
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, July 24, 2018 at 7:32 pm in the Frank J. DiMicco Board Room, Village Hall, and 104 Main 

Street, Mount Kisco, New York. 

Members Present: Doug Hertz, Chairman 
John Bainlardi, Vice Chairman 
Michael Bonforte 
William Polese 
John Hochstein 
Crystal Pickard (Alternate) 

 
Members Absent: Enrico Mareschi 
   Ralph Vigliotti 

Frank Viteritti (Alternate) 
 
Staff Present:  Jan K. Johannessen, Village Planner 
   Whitney Singleton, Village Attorney 

Peter J. Miley, Building Inspector 
 

Staff Absent:  Anthony Oliveri, Village Engineer 
 

Chairman Hertz stated this is Planning Board.  This is the regular session for Tuesday, July 24, 2018.  
We’ve just concluded our work session.  The first item on the agenda is for a public hearing for James Scoli 
proposed dwelling on Laurel Drive.  Would the applicant join us?  Thank you very much.  Jan, would you 
just introduce the. Yes, Mr. Hochstein is going to recuse himself from the application because of his 
relationship to the applicants and the applicant’s neighbor. Jan, will you just introduce this? 
 

a. James Scoli – Proposed Dwelling – Laurel Drive 
PB2018-0352, SBL 80.34-3-18 
Subdivision 

 
Mr. Chris Fitzgerald and Mr. Harold Hochstein were present. 
 
Jan Johannessen stated sure.  This is an application that involves a re-subdivision or lot line realignment 
between three tax lots at the end of Laurel Drive and the development of a vacant lot known as Lot 18, 
James Scoli.  It’s for a single family residence with a driveway and connections to water and sewer.  There 
is a steep slopes permit that goes along with development of lot 18, for development and disturbance within 
the steep slope areas. 
 
Chairman Hertz stated thank you very much. So we have before us a draft resolution, there are memoranda 
from Anthony Oliveri, June 28th.  We have affidavits of publication and albeit we have a full formal 
application package as part of this memorandum from Hudson Engineering. The site plan as well as a 
subdivision, there’s a proposed lot line adjustment and some additional documents.  I just want to mention 
to everyone that this is a public hearing, so if you would like to speak on this application.  There are signup 
sheets up front, so the first three items, so everyone knows, are public hearings and there are signup sheets 
if you want to speak on any of those.  And I’ll open up to you for any further thoughts or comments or 
anything? 
 
Mr. Fitzgerald stated I have nothing to add. 
 
Chairman Hertz stated so this is, so what we’re doing here, so this is also a steep slopes permit as well as 
ultimately will be a subdivision or a re-subdivision of the properties.  We talked a little bit about, in the 
memorandum from Mr. Oliveri, there’s a discussion of within the steep slopes of the length of the wall.  So 
one of the issues and let me see if I can get to that memo.  So from the June 27th memo, Mr. Oliveri’s 
comments, the applicant has submitted a narrative, blah, blah, blah, it should be noted that the plan may not 
fully conform under items B & E with regards to proposed retaining walls exceeding 60 feet in length and 
possibly disturbing any area greater than 50 feet along the ridge line.  A determination will need to be made 
by the Planning Board that there is no viable alternative.  So we discussed this at our work session, we’ve 
looked at this plan and I think the feeling is there is no viable alternative.  This is a reasonable use of a 
retaining wall, you know it’s, it doesn’t violate the spirit of the steep slopes provision.  As Mr. Bainlardi 
reminded us after coming back from the Amalfi Coast, not all retaining walls are terrible things.  Got 
nothing on that one.  So with that I will ask if there are any comments from the public regarding this 
application, anyone who wishes to be heard.  So yes, you can sign up and you can also just… 
 
Mr. Hochstein stated I’m just going to ask about the survey. 
 
Mr. Fitzgerald stated sure. 
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Chairman Hertz stated yeah, if you would add your name and go to the microphone. 
 
Mr. Hochstein stated so I’m Harold Hochstein, the owner of lot 16.  My concern is that the survey that has 
that portion of my driveway that doesn’t really belong to me.  That the new survey shows that my driveway 
is completely within the lot 16 with the portion of lot 17 subdivided in.  I just want to make absolute certain 
that what the final plan is, is that.  That’s my concern. 
 
Jan Johannessen stated that was a comment that we brought up in our memorandum.  That the prior 
iteration showed a piece of Mr. Hochstein’s driveway, even in the proposed condition crossing over slightly 
the proposed common property line between lot 18 and lot 16.  That has been modified, there has been a 
revised plat prepared by H. Stanley Johnson and they’re showing Mr. Hochstein’s driveway now fully 
contained within his lot as revised. 
 
Chairman Hertz stated right, so my understanding is what’s being proposed is a shift of that, of a line 
between your two properties.  Well of the parcel that was between your two properties, no longer being 
demised with a straight line down the center but a varied set of lines that would conform to make sure that 
your driveway is on your side of the parcel.  So that would require an agreement between the two owners, I 
assume.  Whitney… 
 
Whitney Singleton stated visually, I don’t have anything that I’m looking at but the understanding was that 
they could either present to us a common driveway agreement or they could show access on their own 
properties. And they elected not to go with a common driveway. 
 
Jan Johannessen stated they’re also modifying the existing waterline easement.  Because it was found 
during this process that the waterline that goes from Laurel Drive to High Street, goes outside of the 
existing easement.  So they’re enlarging the easement that actually does go over your property, so the 
waterline is wholly contained in that. 
 
Mr. Hochstein stated so the waterline is completely within the new dimensions of lot 16. 
 
Jan Johannessen stated yes, correct. 
 
Mr. Hochstein stated that’s fine. 
 
Chairman Hertz stated Mr. Hochstein, have you seen these drawings? 
 
Mr. Hochstein stated no. 
 
Chairman Hertz stated you have not seen them? 
 
Mr. Hochstein stated I have not seen them, no.  I had not seen the new ones, the new survey. 
 
Jan Johannessen stated your driveway is wholly contained in your new modified lot. 
 
Mr. Hochstein stated I’m happy. 
 
Chairman Hertz stated but this require your… 
 
Jan Johannessen stated he’s actually the co-applicant, he’s on the signed site plan block. 
 
Chairman Hertz stated we want to make sure that this is something that you want as well as the applicant 
wants. 
 
Mr. Hochstein stated that’s why I’m standing here, yes.  I’m pretty sure it has, so I’m happy.  I’m going to 
sit down, I just wanted to make sure. 
 
Chairman Hertz stated if you want to take this and look at this while we finish this up. 
 
Mr. Hochstein stated I believe you. Okay, thank you very much. 
 
Chairman Hertz stated you’re very welcome. Is there anyone else that wants to speak on this application? 
 
Ms. Lynott stated I need to sign in as well? 
 
Chairman Hertz stated you can sign in afterwards. 
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Ms. Lynott stated hi, my name is Kate Lynott, I am the resident of 100 High Street Extension which 
borders this property, our parcel.  So my first question that I had is related to the waterline.  Can you just 
give us a little more detail about how we’ll be impacted on High Street? 
 
Chairman Hertz stated we can… 
 
Jan Johannessen stated the waterline exists today.  There’s going to be no modification to the line 
whatsoever.  We only ask that what is involved here is that there is an easement that exists over that line 
that dates back many, many years.  And the waterline actually as it exists today, goes outside of that 
easement.  We’re just modifying that easement line so that that water is actually within.  There is no 
physical changes that are occurring in the field. 
 
Ms. Lynott stated so there will be not construction on High Street? 
 
Jan Johannessen stated correct. 
 
Ms. Lynott stated okay. 
 
Jan Johannessen stated this is just a water service line from the proposed residence to Laurel Drive. 
 
Ms. Lynott stated and my next question is related to the slopes.  I haven’t had an opportunity to view any of 
the surveys but can you give me a little bit more information about the directions of the slopes? Which 
property they’re going towards, if it’s towards lot 16, or if it’s towards the property that’s on High Street? 
 
Chairman Hertz stated do you have the application electronically with you? 
 
Mr. Fitzgerald stated yes. 
 
Chairman Hertz stated can you put that up on the screen if you might?  Because you do have the, I think 
there’s a topo and a steep slopes map that was presented to us. So, could you identify yourself and then take 
us through that? 
 
Mr. Bonforte stated Ms. Lynott when you speak again, where your property is. 
 
Ms. Lynott stated so my property is 100 High Street Extension. 
 
Chairman Hertz stated so if you can zoom into the key up at the top? 
 
Ms. Lynott stated I don’t see if up there. So the prior owner was Mary Swindell, that’s who we purchased 
the home from. 
 
Chairman Hertz stated just so we don’t have a private conversation, this is a public hearing, so let’s share 
this publicly.  Could you, if you, I was going to ask you to blow up the key in the corner that showed where 
everything was.  So, right there, see that key?  Can we identify approximately where your home would be?  
We can give you a, so High Street. 
 
Ms. Lynott stated it’s the very last house on High Street. No, the other direction. And where is that in 
relation to the parcel, right there? Okay. 
 
Chairman Hertz stated our parcel is here. 
 
Ms. Lynott stated okay. 
 
Mr. Bonforte stated so as your proceed up the street, your parcel is on the left hand side… 
 
Ms. Lynott stated the right hand side.  Okay and sorry, my question was related to the slopes.  Is it down 
graded into our property. 
 
Mr.  stated my name [inaudible] from Hudson Engineering.  With regard to the steep slopes on this 
property, there was originally peak right in the middle of the property roughly where the house is.  And 
then is steep slopes going all the way down to the edge of the property, almost as a full circle.  There are 
essentially flows flowing in all directions off the property.  With regard to where the house is, the retaining 
wall further back, as well as above for flattening that area, so any water that was flowing before is 
significantly sloped down. 
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Mr. Bonforte stated do you mind taking a laser pointer and pointing to the retaining wall that’s 60 feet long 
please and where that is on the map? 
 
Mr. stated so the retaining wall is right here, starting from this end, goes full across this side of the property 
and ends on this side. If her property is on this side, the grading has been redone now, so you’re talking 
about maybe 2% slopes going from this point in the property, towards this side and the same thing towards 
the back of the property, compared to the steep slopes that we had before that were ranging from 15% up, 
compared to what ir was supposed to be which was 2-3% in the back here.  We had a lot here and maybe 4-
5% here.  So anything that was flowing toward the back of the property, it’s still flowing in that direction 
but it’s being I guess slowed down to some extent.  As well as the fact of most of this back area here is 
being directed into catch basins and trenches along the back of the retaining wall and directed into cultic.  
So the amount of runoff that’s coming off the property is significantly reduced as well. 
 
Chairman Hertz stated and just so you understand.  That’s a requirement for any development.  That post 
construction development can’t have outflows of water in excess of preconstruction conditions.  So the 
Village Engineer, who unfortunately is not here tonight to opine on this, has reviewed this application.  
And while this is a steep slopes application, the specifics of how water will be handled on the site, will end 
up being basically reviewed by the Village Engineer and the Building Department to ensure that you’re not 
washed out, effectively. 
 
Ms. Lynott stated appreciate that. 
 
Chairman Hertz stated and that’s what those regulations are designed to and hopefully they will work for 
you in this instance. 
 
Ms. Lynott stated hopefully.  Thank you. 
 
Chairman Hertz stated okay, if there are no other, are there any other questions or anyone else who would 
like to speak on this application?  Come on up and if you could use the microphone please and identify 
yourself for the record, please. 
 
Ms. Greenberg stated my name is Nance Greenberg, I live at 51 Laurel Drive.  And I was just wondering if 
the Planning Board has asked how many trees are coming down because of the construction and the 
retaining wall. 
 
Jan Johannessen stated there was a tree survey that was prepared, all trees over 8 inches in diameter were 
survey located and shown on a plan.  And they prepared a plan that showed the trees to be removed and the 
trees to be preserved.  So there’s… 
 
Mr. Bonforte stated so yes, the question was asked and we even did a site visit and looked at the marked 
trees and I believe they might still be marked, Mr. Scoli?  Is that correct? 
 
Mr. Fitzgerald stated I believe they are. 
 
Mr. Bainlardi stated I believe its 33 trees on the tree removal… 
 
Mr. Bonforte stated yeah, I just apologize, I don’t remember the number but… 
 
Mr. Bainlardi stated they’re called out. 
 
Chairman Hertz stated and that plan is available to be viewed and we’re happy to share it with you here 
tonight.  But I will tell you that building a house, there will be trees that come down.  So they presented.  
We do not, just to be clear, this is an unusual application before us because the Planning Board usually does 
not get to see single family homes, we don’t have jurisdiction over that.  We are here because of some 
unusual circumstances because of frontage and the requirement to re-subdivide the property to allow for 
frontage and other certain technical issues.  Only because of that and the steep slopes is why they’re here 
tonight.  So other parts of the discussion which would applicable to a larger commercial site, which we’d 
normally get into, is not something that we would typically do.  So this is a little unusual for this Board. 
 
Ms. Greenberg stated thank you, 
 
Chairman Hertz stated are there any other questions?  Anyone else from the public who would like to 
comment or ask a questions.  I’m just going to ask you because this is recorded, please use the microphone 
and identify yourself. 
 
Mr. Pinetta stated Joseph Pinetta.  I’m just wondering if there is any blasting going on there? 
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Chairman Hertz stated we do not have a plan as to how this is going to be done.  Has that been submitted 
yet? 
 
Mr. Miley stated rock chipping. 
 
Chairman Hertz stated rock chipping. 
 
Mr. Miley stated yeah. 
 
Mr. Miley stated chipping and not blasting. 
 
Mr. Pinetta stated Mrs. Lewicky, she owns a couple houses at the bottom of that cliff, there’s 2-3 houses at 
the bottom of that cliff.  Just wondering. 
 
Chairman Hertz stated and there are concerns, if you want to share them with the Building Inspector.  
Obviously, they have to submit a plan that’s adequate to the Building Inspector. 
 
Mr. Pinetta stated there’s no actual blasting going on. 
 
Mr. Fitzgerald stated no blasting. 
 
Mr. Pinetta stated thank you, 
 
Chairman Hertz stated alright, if there are no other members of the public who wish to speak or ask a 
question.  Are there questions from members of this Board.  Very good, then I’ll make a motion that we 
close the public hearing. 
 
Mr. Bainlardi stated I’ll second that. 
 
Chairman Hertz stated we’ve had a number of comments, so I don’t think we need to hold this open for 
written comment unless there’s a feeling.  This has been, we’ve heard from the public a fair amount on this, 
so the public hearing is close.  Have you had a chance to review the draft resolution? 
 
Mr. Fitzgerald stated just briefly. 
 
Chairman Hertz stated okay.  So, I think at this point what I’d like to do is deal with the resolution at the 
next meeting.  Jan, what would you recommend as to…? 
 
Jan Johannessen stated completely up to the Board.  The resolution is prepared, written by Counsel.  It’s 
ready for your action.  If you feel you want to wait until next month at the next meeting, there is an 
opportunity at the August meeting.  It’s at your pleasure. 
 
Chairman Hertz stated Mr. Hochstein, are you comfortable that the plans that have been submitted are 
adequate, properly represent your understanding of the lot line changes?  Before we approve something I 
want to make sure that… 
 
Mr. Hochstein stated I guess I have one concern and I may need to look at this carefully but this property, 
the property that the two driveways consume was actually in foreclosure, two years ago I think it was.  I 
forget what I was going to say.  So the survey that was used then showed, I think it was A, B, C,.  C being 
up by High Street and I guess my concern now is, so A I think might have been Goldstein, I think I was B 
and C was in some ways not determined.  And I’m just wondering now if that is all resolved, I guess my 
less concern really… 
 
Whitney Singleton stated that doesn’t really have anything to do with the application that’s here tonight.  
But what had previously happened with this application many, many years ago is there was an unauthorized 
subdivision done on this property.  Your attorney or your neighbor’s attorney simply divided the road up 
with a hand drawn, with the benefit of some survey work but basically with a hand drawn.  And you 
divided up what was to be a public street which was never dedicated.  And so therefore that driveway no 
longer serves as frontage for purposes of the Town road.  And that is why your neighbor has had some 
difficulties securing a building permit.  So what the two of you have done, is you’ve joined in an 
application together to re-subdivide your properties in such a fashion that they now have frontage, you have 
frontage and you each have separate access over an area that is not going to be a public road. 
 
Mr. Hochstein stated I guess what my concern is… 
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Whitney Singleton stated so what happened with parcels A, B, and C, as far as it was divided up by your 
attorney, they no longer exist.  They’re accounted, that area is accounted for by your plan that you’re 
signing off on and seeking to file with the County Clerk.  So you have to make sure, as the Chairman 
pointed out, you have to make sure that you are comfortable with what you are proposing as a co-applicant 
to this project.  And the public needs to, the Planning Board needs to make sure that the public is 
comfortable with any of the impacts that may exist as a result of the project.  I can’t answer for you 
whether or not you should be comfortable with it.  The plan shows a division in accordance of how you 
guys agreed to it.  So what will happen, exactly at, perhaps your neighbor’s engineer should point out the 
lot divisions. 
 
Mr. Hochstein stated so I’d like to review that some more before I say yes or no. 
 
Chairman Hertz stated we have no issue with that.  If that’s the case, we will put off voting on the draft 
resolution because the draft resolution will acknowledge that lot line change, is that accurate? 
 
Whitney Singleton stated yes.  The question is, is it correct there? 
 
Chairman Hertz stated Mr. Hochstein?  So let me, rather than having this conversation now, I’ll make a 
suggestion.  We can table this until further on in the meeting, Mr. Hochstein.  Here is a paper copy as well.  
I think if the 3 of you can step outside, take a look at paper copies and we’ll move on to the next and if you 
tell us that you’ve come to a resolution, we’ll take it back up.  So we’ll adjourn this portion of the meeting 
for now and move on to our next application. 
 
Mr. Fitzgerald stated thank you. 
 
Chairman Hertz stated the next item on the agenda is for HVA Realty, LLC, 271 North Bedford Road, 
Volvo and Lincoln.  We’re here for a public hearing.  Sorry, let me get to it.  Jan, would you just introduce 
this while I get my notes.  The public hearing, this business requires a special use permit within this zone. 
 

b. HVA Realty, LLC – 271 North Bedford Road (Volvo/Lincoln) 
PB2018-0358, SBL 69.50-2-4, 5, 6, 7, 8, 9, & 10 
Site Plan 

 
Mr. Chuck Utschig and My. Eric Kingsbury of Langan Engineering; Mr. Rich Stavrides and Mr. Tom Kriz 
of the Premier Collection were present. 
 
Jan Johannessen stated 271 North Bedford Road is currently occupied by Volvo, is an automobile 
dealership.  The property consists of about 2.6 acres, it contains 3 different buildings.  271-283 North 
Bedford Road, the Volvo dealership, the Enterprise building and then there’s an automotive type facility off 
of Ice House Road.  So those three buildings are on a common site plan.  Volvo is proposing to expand its 
business and it’s building, which requires amended site plan approval and amended special use permit.  It’s 
been before the Board on a couple of occasions, tonight is the public hearing.  There are some outstanding 
comments by staff, there are some variances that are needed by the ZBA, and application requires approval 
from the ARB, as well as DOT permits for changes in access on 117 and DEP approval for impervious 
surface. 
 
Chairman Hertz stated okay, thank you.  So a number of things I think have changed, although not 
significantly from when we saw you last.  So Mr. Utschig without going into a long presentation, could you 
keep yourself to a few minutes and give an outline from your perspective? 
 
Mr. Utschig stated good evening Chairman and members of the Board.  For the record my name is Chuck 
Utschig with the firm of Langan Engineering.  As this is a public as the Chairman said, we’d like to give 
just a quick overview of the project and I know the Board’s heard it a couple times.  And let the architect 
who has not had a chance to show you the building, because we think that is an important part of this 
project and what we believe will be a significant improvement to the frontage on North Bedford Road.  So 
if that’s okay, we’d like to proceed in that direction.  As Jan indicated, this is a 2.7 acre parcel, it contains 
an existing building, three buildings, of which this application really is focused on one.  It will be 
ultimately about a 22,000 square foot building.  About 10,00 square feet of it is only being renovated on the 
interior and then the balance of about 8, 500 square feet of existing space is being rebuilt.  And there is a 
little over 2,000 square feet of new, the dark brown is the new, the lighter brown is the existing space 
basically be reconstructed.  As part of this effort, we are also improving the frontage along North Bedford 
Road and we met with DOT, they’re very happy with the proposed modifications, the reduction in access 
points into this site and they’re very comfortable with what we’re proposing.  And we’re currently 
proposing a driveway in and a one way road that basically runs along the frontage of North Bedford Road.  
The unique thing about this application and the trend in the industry now is that service areas are not 
allowing people to in essence, pull into the building, get out of their cars, let the service take them and then 
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they sit with a representative and go through whatever repairs are necessary.  So both of these, which it’s a 
two dealership facility, have drive-thru service areas.  Other than that, there’s not really much modification 
to what was a previously approved site plan.  There are some nuisances when it comes to parking, there are 
some nuisances when it comes to a common access easement that runs along the sides of the property. But 
in essence, that is the gist of this application.  And we do need a DEP permit and that is because we are 
actually converting 85 square feet of grass area to pavement.  We’ve had preliminary discussions with 
them, they understand the situation and we worked out a concept for a drainage solution to help acquire a 
permit from them.  So we have moved forward a little bit on those two permits to make sure we’re in good 
standing with both those agencies.  That is a general overview, now I’d like the architect to give you kind 
of sense of what the building is going to look like. 
 
Mr. Kowalski stated good evening, my name is John Kowalski from Claris Construction, I am the in-house 
architect for the firm.  The proposed building is getting to be separate dealerships, both using similar 
materials.  On the Lincoln side, there will be an ACM and effis combination, using corporate colors.  It’s 
basically a corporate design, so our task as architects was to make sure that it fit on the site and used the 
corporate logos, design, and design elements within the plan.  Volvo is a combination of again a lucabon, a 
white glass and clear glass.  The white glass on Volvo is going to be illuminated in the evening, it does not 
shed tons of light, it’s just a glow to the building in the evening. The colors are a little off, I apologize.  The 
darker color is a Volvo blue, the white is a frosted glass which again will be illuminated and then you have 
the clear glass and underneath the Mount Kisco sign is the entry into the dealership.  There is an portico 
there that is a corporate requirement, as of right now, its 2 feet over the setbacks. Originally, they usually 
require a 5 foot deep portico, this one is only 3 foot, and we got consent from Volvo corporate to shrink it 
down. I’ll run you through the floor plan quickly and then I can give you some shots that show an example 
of that portico. So on the west side, left, would be the Volvo dealership.  Small showroom upfront, 
basically holds two cars.  The middle section is the service drop off for Volvo. And on the east or right side 
is the new Lincoln dealership.  To the far right is the service drop off for Lincoln.  So on the Volvo side we 
have 3 sales offices, a sale manager, require restrooms.  In the service drive, obviously drop the car off, 
service manager, a small conference room, a spot for service advisors.  Above that service drive is a small 
mezzanine for pulling parts which is about 2,000 square feet.  On the right, you have the Lincoln, which 
again roughly two cars in the showroom, typical sales, the delivery for a new car is in the rear and then. So 
this area right here is the portico and the main entry into the dealership, you have a car entering on the side 
here. It’s stretched out a little but that is the portal, it’s basically, it’s not part of the building, it’s just area 
to start getting you into the building itself.  It’s the way the Volvo would like you brought into the building, 
underneath this portico which will give you some weather protection.  Everything behind it doors, 
windows, glass, is all in the plane of the existing building. And as you can see the frosted glass behind it.  
And this is an example of typically you have the blue corner which is dark here, frosted glazing, you can 
see the portico here, which again just an area to basically give you direction of come here, this is the entry.  
Nothing built into it, basically 2 walls touch the ground, its sort of a canopy. Any questions? Comments? 
 
Mr. Bonforte stated is this a front view, John? 
 
Mr. Kowalski stated yes, this is a front view but it’s a different dealership.  This is an actual photo of a 
dealership that we did before.  The other renderings are what is proposed for the site. 
 
Mr. Bonforte stated thank you.  I might as well continue.  So in previous meetings with yourself, the 
applicant and other representatives.  We all know that the proximity to the main roadway is very close, 
right?  But there is a preexisting condition and I was just reading the letter from Shawn Coughlin, the 
president of Volvo/Lincoln.  And it states that you expect anywhere from 15 cars per day for service and 
within that grouping, so many of them are pickups from the customer’s home, so the customer is not 
actually going there and those cars not entering through the front. 
 
Mr. Kowalski stated they will be brought directly to service. 
 
Mr. Bonforte stated so there’s a smaller percentage that would queue up in the front of the facility, possibly 
over queueing and causing a traffic backup.  So I’ll just finish my whole thought… 
 
Mr. Stavrides stated let me just interrupt for one second. 
 
Mr. Bonforte stated yes. 
 
Mr. Stavrides stated Rich Stavrides from premier Collection.  When you’re saying to back up, really the 
way things are set up, appointments are set every 15 minutes or so, so we’re trying to eliminate that as best 
we can.  To say that everybody is going to show up at that time but that’s what we’re trying to spread out, 
so we don’t have that issue.  If you look on the service side of the Volvo, you can fit 4-6 cars in that drive-
thru, so we can queue cars if we have to but the idea is to get the car in and get it out as quick as possible.  
Believe me, we don’t want to have that either because that’s people that aren’t happy waiting. 
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Mr. Bonforte stated And, I’m sorry, your’ name again. 
 
Mr. Stavrides stated Rich Stavrides. 
 
Mr. Bonforte stated so Rich, just for the record and that’s all I was wanting to do right here and now.  Is we 
talked about this, you addressed it, there’s a backup plan, I don’t recall reading that but I know you have a 
backup plan because we talked about it.  And for the record for this hearing, you’ve addressed this 
condition and we feel confident, I feel confident you’re going to be able to handle it based upon the number 
of cars.  If I had any concern it would be that you’re only servicing 15 cars a day, a smaller proportion 
would actually be in a queue at any one time, 15 minute intervals or not, just that it doesn’t become a traffic 
disturbance, that’s all, for the record. 
 
Mr. Utschig stated the cars really get managed much like a valet service.  The car that goes in one of the 
two spots, does not stay there before long either.  Basically all they do is get the customer out, do a quick 
inventory of the car and one of the attendants moves the car right out while that customer goes and sits with 
a service rep.  So in addition to a real significant reduction in the amount of people that bring their cars, 
they go and get them and bring them for them.  We also have this process setup by which the cars don’t sit 
long, it’s not like it gets parked for a long period of time and then eventually moves.  So it really cycles 
through and they have the staff to manage that process efficiently. 
 
Chairman Hertz stated thank you. 
 
Mr. Bonforte stated I just have one follow up for Counsel or Staff.  If a queueing problem does become 
apparent, what are the ramifications for this Board?  Is there, do we have any ability to bring the applicant 
back in to discuss that issue in the future. 
 
Whitney Singleton stated if you issue them an approval and they’re in compliance with their approval, there 
will be no basis for them to come back in.  If you’re issuing them a Special Use Permit and put a finite time 
on that permit, they would have to come back in after that.  So basically what you’re limited in doing is if a 
unanimous vote of your determines that they’re not in compliance with their plan, you can have them come 
back in and potentially revoke the permit. But if they’re doing exactly what they said they’re going to do, 
you relinquish control. 
 
Mr. Bonforte stated and I don’t want you to feel as though I’m singling you out in manner at all because we 
addressed this same issue with other dealerships that have been already installed.  And then the pending 
dealerships that are, well not in your, on Kisco Avenue, et cetera.  So, just for the record, again, just to be 
thorough and complete that it’s been addressed. 
 
Chairman Hertz stated this is a public hearing, so I’m going to ask if anyone from the public would like to 
make a comment on this application?  Seeing none, other members of the Board, are there questions or 
comments that wish to be made. 
 
Mr. Bainlardi stated I just have a general comment that starting from the initial application here, I think 
we’ve made some pretty good strides in the right direction with the applicant.  In addressing the 
deficiencies with ingress and egress, I think that we’re going to end up here, if this gets approve, with a 
significantly improved site.  I’m personally pleased that you’re investing in Mount Kisco generally and in 
this property more specifically.  I’m pleased with the improvements that have been proposed along the 
roadway, particularly with some of the additional buffering landscaping.  So all in all, I think its been good 
steps in the right direction.  On the traffic concern that Michael is mentioning, we all share it, with respect 
to backing up.  My feeling is that it’s not in your best interest to have cars backed up onto the roadway so 
you’re going to deal with it to make sure that doesn’t happen and potentially I guess we could have 
condition in the approval that no cars are to be backed up in the queue which could allow for enforcement 
from the Code Enforcement Official.  Big picture, I’m pleased with the way this is headed. 
 
Mr. Utschig stated we didn’t have a lot of room to work with and we’ve tried to be responsive to the things 
we’ve heard from the Board in terms of how this front gets modified and try to make it as efficient as 
possible.  We’d all love if this building were back another 30 or 40 feet, would have made this real east but 
unfortunately it’s not but I think we’ve come a long way with a plan we think can be managed and not 
result in queues out in the street and allow the customers to want to come back. 
 
Chairman Hertz stated thank you.  So during the work session it was discussed and the memorandum has 
been circulated by the Planner.  That there are a number of items that are still open on this application with 
regard to the easement on the property to, I guess it’s the south, that that, we’re going to be seeing 
something at that application Jan?  Do you want to talk generally about some of the open issues here? 
 



Planning Board Meeting Minutes 
July 24, 2018 Minutes Page 9 

 
Jan Johannessen stated yeah, we pointed out in our memo some open items.  Some dealing with SEQRA 
and modifications that need to be completed on the EAF.  As I mentioned earlier, the Planning Board is not 
conducting a coordinated review, there are other outside agency approvals that are needed, and each agency 
is going to be responsible for their own SEQRA evaluation.  But there is an EAF that’s been submitted that 
needs some modification, we pointed out that there’s deficiencies in a memorandum.  There’s a Special 
Use Permit that’s required, there’s specific standards that apply to automobile dealerships, and there are 
special conditions that apply to this particular use and typically the applicant is going to provide a narrative 
identifying compliance or noncompliance with those items that is outstanding.  The lighting plan is 
outstanding, there were modifications that need to be made to the landscaping plan.  We’ve asked for an 
existing conditions survey to be prepared of the easement, the easement is not on the subject property but 
the applicant is utilizing it to access their service building and for delivery of vehicles in a truck.  The 
applicant, I was speaking to Chuck this afternoon, we don’t anticipate any significant improvements being 
made to the easement.  The main objective, or my main objective is just to determine that there’s no 
hindrances the way vehicles are currently parked, no obstructions in the easement that would prevent its 
utilization as proposed.  So I discussed that with Chuck, I think that survey has already been prepared and 
its in the works but that was my intent on that item.  You know, we have some general, there’s a County 
referral that needs to take place with the County Planning Board, the 239-M of the General Municipal Law. 
That is going out tomorrow, there is a 30 day window on their response.  So you know, nothing really 
significant but typically wouldn’t close the public hearing until you had all the information.  I think some 
[inaudible] items still to be submitted, that we’ll probably have pretty soon. 
 
Chairman Hertz stated okay, thank you very much.  So if there’s nothing else then, I’m going to suggest 
that we adjourn this public hearing and keep it open until, basically hold it open until the next meeting, 
until these items are presented so we can get to resolution and ultimately close the public hearing.  And I 
think you have a list of things to work through with the Planner and Engineer. 
 
Mr. Utschig stated we understand and don’t have issue with almost all of Jan’s comments.  There are a few 
we’d like to talk to him in a little more detail about.  I think if the County referral can go out and that 
process and that clock can start ticking that would be good in terms of trying to keep things moving 
forward.  As an uncoordinated review, you make your SEQRA determination.  As was mentioned, we have 
to go the Zoning Board and so we will start that process and hopefully we will be before them at the next 
available meeting.  So keeping the public hearing open, although there was no public comment, doesn’t 
really affect the way this will move forward, so that’s fine. 
 
Chairman Hertz stated and I don’t have any issue with making a referral. 
 
Jan Johannessen stated I defer to go to the ZBA, their pleasure, on denial… 
 
Mr. Utschig stated that would help us going to the ZBA if the Planning Board was so inclined to make a 
referral, you’re not obligated to do so but one of the variances is the side yard variance where we literally 
already have an existing building on the side yard, we’re taking a wall down and putting it back in the same 
place.  And then the small portico that’s been referenced that comes out 2 feet that’s basically an overhang, 
is the other.  So these are fairly small, di minimums type variances request, we believe they are. So if the 
Planning Board was so inclined to make that referral, it will help. 
 
Chairman Hertz stated I don’t see any issue with a referral, just understand that it’s your own peril to the 
extent that if further site plan review changes any of those items, you’ll have to go back.  Whitney? 
 
Whitney Singleton stated Chuck, you’re asking for a referral or a recommendation? [inaudible]. 
 
Mr. Utschig stated I was kind of hoping calling it a referral, maybe it would turn into a recommendation. 
 
Whitney Singleton stated I wanted clarity on that issue. 
 
Chairman Hertz stated from this Board, I think it’s too early to give you a recommendation one way or the 
other because there are too many outstanding items here. 
 
Mr. Bainlardi stated the recommendation I think is limited to the two request variances which is the portico 
and the placement of the wall.  So unless somebody has an objection to either one of those things here, you 
know stated, we haven’t reserved any objection with our blessing to the ZBA on those particular items. 
 
Chairman Hertz stated I personally don’t, other members thoughts? 
 
Mr. Polese stated seems reasonable. 
 
Whitney Singleton stated we’re talking over there Chuck. 
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Mr. Utschig stated yes. 
 
Whitney Singleton stated and the vehicles are going to be going this way and they’re going to be going this 
way. 
 
Mr. Utschig stated our vehicles will be going out at this location. 
 
Whitney singleton stated so there will be a blind corner, right there. 
 
Mr. Utschig stated that is correct. 
 
Whitney singleton stated okay, I just want to make sure the Planning Board is aware of that. 
 
Mr. Utschig stated and that’s the existing corner of the building. 
 
Chairman Hertz stated existing condition. 
 
Mr. Utschig stated I mean literally that line. 
 
Whitney Singleton stated that’s being enlarged, correct? 
 
Mr. Utschig stated no. 
 
Whitney Singleton stated aren’t you building right there where there’s not currently building? 
 
Mr. Utschig stated no, that’s building. 
 
Whitney Singleton stated are you sure? 
 
Mr. Utschig stated yes. 
 
Whitney Singleton stated because that was in your intial presentation where you were going to bump out. 
 
Mr. Bonforte stated that was the bump out of about one foot? 
 
Mr. Miley stated I can answer that, Chairman.  There’s an existing building in that location, however the 
front in order to square and parallel it to the drive aisle, it will be slightly enlarged.  It’s a noncomplying 
structure and requires a variance to be enlarged, which would be the addition to the rear of the structure. 
 
Mr. Utschig stated so I think the point that Whitney might have been trying to make is at that corner, the 
building is being proposed in the same location as the existing one.  The reference to the angle is across the 
front of the property as you work from that corner, back into the building.  The face is angled and we do 
intend on straightening it out, that straightening does not change or create a variance.  It straightens out and 
is on the property line.  So we are literally rebuilding the wall along the side where it’s on the property. 
 
Mr. Bonforte stated so we’re talking about his corner here? 
 
Mr. Utschig stated yes. 
 
Mr. Bonforte stated so is there signage there and what are those signs? Do you know off hand? 
 
Mr. Utschig stated so your Engineering Consultant asked us to put a stop bar and a stop sign there so 
people would stop at that location before they proceed out.  We also have a stop sign and a stop bar at the 
driveway actually going out to the street, to help with that situation. 
 
Mr. Bonforte stated so obstensively, you’re really, the traffic going into service and into service, the egress 
here is really going to be mostly, let’s see customers coming in and out and then egressing.  Meaning it’s 
not a full scale egress point. 
 
Mr. Utschig stated none of our, the only traffic that will go down that is really those that are using the 
easement, not necessarily our facility.  We will have some but for all intents and purposes, all of our 
customers will come in the primary entrance. 
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Mr. Bonforte stated the only thing I can suggest and in another application we requested that you put some 
sort of lattice work on the pavement in addition to signage so that it’s clearly apparent to go slow at that 
egress point.  And that’s a very minor, I’m not going to ask to put it in a codicil or anything like that. 
 
Mr. Utschig stated we will look at that. 
 
Mr. Bonforte stated that will be appreciate, thanks. 
 
Chairman Hertz stated so we’ve been asked for a recommendation for these two variances to the ZBA. 
Does anyone object? 
 
Mr. Bainlardi stated I don’t and I don’t think there’s any more information that’s going to be forthcoming 
that is going to lay this one way or the other. 
 
Chairman Hertz stated I concur on that.  I don’t have any issue with that. 
 
Mr. Utschig stated thank you. 
 
Chairman Hertz stated okay but we will keep the public hearing open and we’ll expect to hear back on 
these many other issues. 
 
Mr. Utschig stated thank you very much. 
 
Chairman Hertz stated thank you very much.  The next application before us is also a public hearing on SL 
Mount Kisco LLC, Grobman Mount Kisco, LLC, M&M Mount Kisco, LLC.  This is 154-162 Main Street, 
this is the Party City application at the old Border’s site.  And I’m sorry, do you have a resolution here?  
I’m going to ask you to wait one moment.  The James Scoli application. 
 

a. James Scoli – Proposed Dwelling – Laurel Drive 
PB2018-0352, SBL 80.34-3-18 
Subdivision 

 
Mr. Fitzgerald stated I’d just like to apologize to the Board and to Mr. Hochstein for not previously 
meeting with him and discussing this.  So my apologies to you, Harold.  Okay, you’re up. 
 
Mr. Hochstein stated so I guess my big concern was the driveway and on that survey there’s a little portion, 
I think it’s showing lot 17.  It says 3 A, 3 B, and 3 C, so 3 A and 3 B is basically where the level part of the 
driveway is, then it slopes around.  So the C part just came to my mind when you asked that question 
before because I wasn’t sure how that was.  But we looked at the survey, everything is fine, I’m happy with 
how things are. 
 
Chairman Hertz stated very good.  So you’re okay with us approving the application. 
 
Whitney Singleton stated as the applicant. 
 
Chairman Hertz stated as the co –applicant.  Moving back into this, we have a resolution dated July 24th.  
Let me go back to that. Mr. Scoli, have you seen the resolution? Are you familiar with it? 
 
Mr. Fitzgerald stated yes. 
 
Chairman Hertz stated do you have any questions regarding it? 
 
Mr. Fitzgerald stated no, not at this time. 
 
Chairman Hertz stated alright.  So then just briefly going through it, we have a number of whereas’ and this 
is, this will be, what’s in front of us is a combination of Negative Declaration of Significant under SEQRA, 
a subdivision, really a re-subdivision plat approval and a steep slopes permit.  So we have a number of 
whereas’ that get us to where we are.  We have some resolutions that we’re issuing a neg. dec. that we’ve 
considered all the long and short term issues.  And then we’re resolving to both re-subdivide, as well as 
approving under the steep slopes law. There are a number of conditions to be satisfied, all of which are 
fairly straight forward, so if that’s, if there are no questions, any questions on this resolution from Board 
members? 
 
Mr. Bainlardi stated the only thing I would like to caution both co-applicants is if you need counsel, seek it 
because before you sign anything, you should understand what you’re signing and once you sign it, it’s 
sign.  And if you want to undo it, you’re going to need to agree and you’re going to need to come back here 
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potentially so there are a number of conditions, they’re pretty straight forward.  If you’re unclear about 
anything, particularly once you leave here, the legal documentation that you’re going to be signing, 
whether it’s the subdivision or any easements.  You need to have your own counsel, we can only take you 
so far. 
 
Mr. Fitzgerald stated I hear you. 
 
Chairman Hertz stated thank you Mr. Bainlardi.  Can I entertain a motion to approve? 
 
Mr. Bonforte stated yes, Chairman.  I make a motion for the Planning Board to adopt this resolution 
and negative declaration of significance, subdivision plat approval, and steep slopes for Mr. James 
Scoli, Laurel Drive 80.34-3-16, 17, and 18, application number PB2018-0352 on today, July 24, 2018. 
 
Chairman Hertz stated thank you very much, Mr. Bonforte.  Do I have a second? 
 
Mr. Polese stated I will second that. 
 
Chairman Hertz stated seconded by Mr. Polese.  If there are no questions, madam Secretary? 
 
UPON ROLL CALL VOTE: 
 
Mr. Bonforte  - aye 
Mr. Polese  - aye 
Mr. Bainlardi  - aye 
Ms. Pickard  - aye 
Chairman Hertz - aye 
 
The motion carried by a vote of 5 to 0. 
 
Chairman Hertz stated good luck, god speed.  Once again, into the fray.  We’re back to the Party City 
Application at 154-162 Main Street, public hearing. Jan, if you could just introduce this while they’re 
getting their documents together. 
 

c. SL Mount Kisco, LLC; Grobman Mt. Kisco, LLC; M&M Mt. Kisco, LLC – 154-162 Main 
Street 
PB2018-0309, SBL 80.25-2-9 
Amended Special Use Permit 

 
Mr. William Null and Mr. Taylor Palmer of Cuddy & Feder; Mr. Chris Raffaelli of Studio Architecture; 
Mr. Steve Lerner and Mr. Jason Lerner, property owners were present. 
 
Jan Johannessen stated for the properties 154-162 Main Street, currently occupied by Modell’s, formerly 
the Border’s Book Store.  The parcel is in the CB-1 zoning district, it’s about an acre.  There are 50 off-
street parking spaces that are on the subject property.  The building itself is over 22,000 square feet.  As I 
mentioned, Modell’s occupies a portion of the building, the applicant is proposing to re-demise that 
common demising wall to modify Modell’s and to bring in a new tenant, a new retail tenant known as Party 
City.  Party City requires a Special Use Permit, that’s why it’s before the Planning Board.  It’s actually an 
amended Special Use Permit because the Modell’s application previously obtained approval from the 
Planning Board.  And in that approval resolution for Modell’s, there was a condition that the future tenant 
for this vacant space would have to come back to the Planning Board to have the window treatments 
reviewed and approved by the Planning Board.  So it’s here for a Special Use Permit and also for approval 
of the window treatments and the main conversation thus far has been on the windows.  The other issues 
have been resolved. This did get referred out to the County, we did hear back from the County, they had no 
comments.  Everything else is in order and they’re here for a public hearing. 
 
Chairman Hertz stated and the Special Use Permit is because this site is above 8,000 square feet. 
 
Jan Johannessen stated the retail space is over 8,000 square feet. 
 
Chairman Hertz stated thank you very much.  So this is a public hearing so if anyone is interested in 
speaking on this, there’s a signup sheet.  We will hear you after the applicant and we’ll also be available by 
written comment.  Mr. Null. 
 
Mr. Null stated good evening Mr. Chairman and members of the Board.  My name is William Null and I’m 
the member of the firm Cuddy & Feder.  With me tonight are Taylor Palmer, a colleague, Chris Raffaelli 
with Studio Architecture, as well as the owner Steve Lerner and Jason Lerner who are principals in the 
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ownership entity. As Jan correctly stated, we’re here for actually the second amendment to this special 
permit because it was initially granted in 2015 for this 22,000 square foot building.  At that point the space 
had been vacant for 5 years or more from when it had once been occupied by Border’s.  And while 
Modell’s ultimately took over I think 13,000 square feet approximately, we’ve struggled considerably to 
get another tenant.  The condition in the 2016 amendment to the special permit that acknowledged there 
could be another 1 or 2 tenants and as Jan correctly noted, that this condition 27, it reserved to your 
jurisdiction of approval of window signage and window treatments.  That seems to have been the key issue 
here other than the size of the signage, which we continue to reduce and in reducing have eliminated many 
of the variances that we initially required.  We have some that your last, that the Zoning Board are 
regarding and also the Architectural Review Board but it seems as if the window graphics have been one of 
the key components that your Board and perhaps have others have struggled with.  What I’m showing you 
on this slide is what was initially presented which was window graphics on every window, including the 
clear story windows that are the higher, the upper portion of the windows on each of these large panels.  
The reason for it is that the shelving interior to the premises which basically goes around the entire 
perimeter of the inside of the store.  Those shelves are 10-12 feet and actually would be visible through the 
clear story as well.  So the graphics are something that are actually a condition in the lease signed by Party 
City with our client, the landlord and a condition getting approval for those graphics was a condition in the 
lease giving Party City the right to terminate if they didn’t get them.  Now having said that, and recognizing 
that Party City has graphics on its windows in Mount Kisco at its current site, where it’s occupied for about 
20 years now.  Party City is vacating that space and looking to stay in the Town and is looking to this 
location, as we noted earlier at one of the other meetings for this Board, it’s a smaller space and that 
constrains the extent to which we have any flexibility interior to that store to be able to rearrange the 
shelving configurations so they’re not by the windows.  They do sit back about 2 feet from the window and 
the graphics themselves are about a foot to a foot and half away from the window, they’re not actually in 
the windows themselves.  We provided some imagery, for the Board we actually had a mock-up put in the 
window, I hope that some of you were able to see it and to get a better sense of what that would look like.  
That mock-up is actually visible in the clear story area also and what we’re proposing is to have glazing at 
the clear story level.  We’ve gone through a number of iterations of the signage, of the windows and we’ve 
gotten to a point where we’re, you had asked, where we responding by having a transparent window on 
East Main Street.  You can see it on this image here, the center panels of windows are clear and transparent 
into the store.  As I noted, while this image shows the graphic, the window graphic being visible in the 
clear story area, we’re going to eliminate that so that we reduce 90 square feet or more in each of the 
window areas, sections really of visibility of the graphics. 
 
Chairman Hertz stated just to be clear when your, when we’re talking about the clear story area, you’re 
referring to this area right there?  Would that be accurate? 
 
Mr. Null stated yes, this area here and across here. 
 
Chairman Hertz stated thank you, 
 
Mr. Null stated okay and what we did was we eliminated, we put glazing here, and this is transparent.  So 
the window graphics are visible here and here on East Main Street.  As I said, you can see into the store in 
this location.  We took these, we put glazing on this section instead of having it because otherwise, as you 
can see on the Green Street side, we have glazing on the tower as well and we put glazing on these areas 
instead of having visible window graphics.  If we didn’t have a visible window graphic, you’d see the back 
of the shelving and if the back of shelving had something covering it, I am told that would be a sign.  I 
question how that can be a sign if a liquor store has bottles in it that have graphics on them and that’s not a 
sign, how any other store in Mount Kisco could have what we are now being told that we can’t have.  I’m 
not accusing anybody in their interpretation but just seems so overbroad to apply in that way to any 
window display visible through the windows, somehow becomes a sign.  You had reserved jurisdiction 
under the 2015 and 2016 special permits to yourselves, we had extensive discussions at that time about 
Modell’s.  We had window graphics visible in Modell’s, in fact there were some that I believe are against 
the windows to block out the warehouse section or the stockroom area.  It was in East Main Street itself and 
ended up not being built that way, they put it on the back instead. It was discussions we had, we had 
discussions about window box displays and what we could put in the windows and we came to some 
resolution and that’s what lead to condition 27 about the next tenant because we recognized that we didn’t 
want to go through that all over again, if we didn’t have to.  Yet, we’re doing it all over again and in some 
ways with even more pain, probably on your side, as much as our side.  But you know, when I walked out 
of Village Hall after an afternoon meeting, I looked across the street and Raymond James has the name 
Raymond James in every window and there is a bank across the street that has its name across in every 
window and those are multiple signs that require variances and we took photos around the entire Village.  
The application of this connotation is broad and inconsistent. We’re before the Zoning Board, we can go 
for variances from it but what I’m looking for here is tried to reduce dramatically what Party City is 
continuing as window graphics.  Which is what its policy is now, for all stores and has been for some time 
but not all the way back.  So there may be exceptions somewhere else in the region but that’s not their 
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policy now.  But their lease gives them the right to terminate and they’ve been very supportive of wanting 
to stay in Mount Kisco and that’s why they’d reduced, given us the transparent window on East Main 
Street, eliminated the visibility of the window graphics through the clear story area, eliminated window 
graphics on the tower, eliminated window graphics on much of the Green Street and substantially scaled 
down what their initial request was, which I showed you at the beginning of this. 
 
Chairman Hertz stated Bill, if I could.  You’ve shown us the Green Street side and the Main Street side.  
Can you just show us the…? 
 
Mr. Null stated the back.  This is the back. 
 
Chairman Hertz stated that’s what you’re proposing. 
 
Mr. Null stated yes. 
 
Chairman Hertz stated okay. 
 
Mr. Null stated so you can see that there are some window graphics, its their marketing, it’s… 
 
Chairman Hertz stated I’m not, we’re not, I just wanted to see it. 
 
Mr. Null stated fair enough, yeah. 
 
Chairman Hertz stated and I do understand that it’s a significant decrease in signage from where you 
started.  So I appreciate that the applicant has you know, has made these accommodations and I think 
they’re significant.  So at this point, I think the primary discussion really is around, I don’t think there are 
any other open issues for this except for how the site appears.  So the question of whether they’re graphics, 
whether they’re signs, I don’t even want to start at the moment.  I’m really looking at what the overall 
appearance of this is and how, and looking at really the basis of what that ordinance is about.  Which is 
trying to maintain the character of a walking downtown, that is primarily what that ordinance is about is to 
largely, largely where it makes sense to prevent large box stores from coming in, in an area that would 
overwhelm. 
 
Mr. Null stated so this Mr. Chairman, this is the actual image of the mock-up.  Of course you can see the 
transparent windows where it says space available.  But behind the car is an actual mock-up. And you can 
see that when it’s a mock-up, when it’s 18 inches behind or 2 feet behind the window, then you have the 
reflection of the glass.  It’s much less prominent as an image than it is in the mock-ups that were showed, 
the renderings that we showed you which don’t have the reflection. 
 
Chairman Hertz stated and I concur with that, so I’ll give you some feedback if you want.  And I think 
other members from this Board may as well.  So thank you by the way for putting the mock-ups in the 
window, it was very, very useful.  So I had a chance to drive by as well as to walk by and look at it from 
the side of the street, both sides of Main Street.  And I also took a look, I also drove down to the Stamford 
store and looked at the Party City there and I’m also familiar with the Yonkers site that doesn’t have any 
signage because it’s a black glass building. And my comment is essentially that I think the accommodations 
that you’re offering go great, a large way to making this function for what the ordinance really talks to and 
I’ll start on the other side.  Which is the side that on the parking lot is primarily accessed by vehicles, your 
sense of the building is more from a distance than it is on Main Street.  And I think the scale of what you’re 
proposing, while I don’t think I’d choose it myself, I think it will function fine.  On Green Street, the fact 
that you’ve eliminated and if we can go back just to those, the renderings and I know that they’re.  So if I 
can talk to those, if we go to the Green Street side, you know again I think we understand your issues with 
you know, your shelf units and that was carefully explained.  I think again because most of this is 
approached at more of a distance, I think that that the graphics don’t present a significant problem here.  So 
really the sensitivity I think to everyone is Main Street which would be the primary, certainly the primary 
foot entrance to the site.  People enter from Main Street and people enter from the rear, from the parking 
lot.  My comment on Main Street is not the amount of coverage and not the color or anything else, it’s 
actually the scale.  I looked at this graphics a lot and approached them from a number of distances and 
they’re clearly designed to be viewed from parking lot distance or from whatever.  When you walk up and 
down that street, they’re actually scary.  Which doesn’t mean that I think they cover too much of the 
window but I think they’re simply too large a scale for something that you approach from 5 feet away, that 
you’re walking up and down the street.  So would they be better served at half scale, the exact same 
graphics?  I think they probably would.  Would that make that feel a little bit better, I think it actually 
would.  You know having Mickey kind of gigantic next to me, wasn’t a warm and fuzzy feeling.  When it 
was when you were approaching by car.  So, I for one member, really don’t have any issue with what 
you’re proposing, I think your accommodations are good, covering the clear story sections I think would 
help to keep that more down at eye level which is what we’re trying to accomplish.  Certainly, you know 



Planning Board Meeting Minutes 
July 24, 2018 Minutes Page 15 

 
having, to me the most important thing is opening up that center area to clear glass so that you can see into 
the store but I would suggest that maybe you can simply look at the scale of the printing for the sections 
directly in the front and whether a different scale would change the feel of those graphics.  I’m not 
suggesting less graphics or more graphics, just a scale change.  And I’ll open up to other Board members.  
Certainly I’m not the only one who has comments on this. 
 
Mr. Bainlardi stated yes, so big picture for me and what I struggle with is when we’re getting into issues of 
aesthetics and what one person finds attractive, someone else doesn’t.  But at the same time, you know 
we’re dealing with you know, a large building that is at a prominent corner, so if we can get it right as best 
as we can, while balancing all the objectives and needs of the applicant, that’s what we’re trying to achieve. 
We did make some requests with respect to scaling it down, you’ve listened and I think what you’ve 
presented is a good compromise.  With respect to the Chairman’s comment you know, on the scale, yeah, 
would I prefer to see a little smaller scale there even with the windows still filled up but a smaller Mickey’s 
head, yes.  But you know, I’m not going to, at the end of the day, I’m not going to hold things up one way 
or the other on that.  We would like for you to try to see if you can accommodate that request.  With respect 
to these windows, we’ve been looking at empty space for 5 years and that hasn’t felt good either. 
 
Mr. Null stated neither has [inaudible]. 
 
Mr. Bainlardi stated in many ways.  And we’ve also, Party City has been I think a good citizen so to speak.  
I know I’ve spent my fair share of money in the store with my kids throughout the years and you know we 
appreciate them wanting to continue to be here. We know you’ve had a struggle here with getting the 
building leased.  On the signage side of the things, the fact that you’ve reduced it down to both the number 
of the variances and the size of the variances is appreciated.  And I think when I looked at the signage 
that’s proposed, to me it feels comfortable and rational and reasonable with respect as it relates to the size 
of the building.  We do know that if, you know this front building were broken up into a half a dozen stores 
that we might have a bit more signage on that building, I’m not saying one is better than the other.  But I 
think what’s presented here is reasonably scaled and you know as far as being able to see into the windows 
on Main Street, I think you know, appreciate that you opened up you know, a big section there that I think 
is important for Main Street, I’m not as concerned on the back side of the building either.  And one other 
little comment with respect to signage, the fact that there were all these variance necessary, doesn’t 
necessarily reflect negatively in my mind, on the application.  It may also speak to the fact that we have to 
take another look at our signage ordinance in some respects and I hope that you’ll do that collectively as we 
go forward.  And these graphics you know are something that we haven’t had to struggle with in this way 
or deal with, I think it’s something that probably should be considered in the broader context going forward 
by the Village as well.  And lastly, if we were looking into windows, like many of the windows of the 
stores we see, you don’t always see the most attractive things inside those windows either.  You know, if 
this were a gallery and there was art in the windows, would those be considered to be signs, I’m not sure.  
So, I think it’s, I think that’s a question for another day.  I think we do have the ability and we gave 
ourselves the ability in the prior approval to deal with this so with that I’ll stop speaking. 
 
Chairman Hertz stated comments? 
 
Ms. Pickard stated I’d like to start out that I concur for the most part with the Chairman.  The Green Street 
and the parking lot side don’t really bother me, I think we can talk a little bit about the landscaping on 
Green Street but that’s a minor thing.  I do appreciate the opening the center area and I think the clear story 
change is also helpful.  I also agree that the scale is perhaps not originally designed for this, for people 
walking by. So if we can look at that, that’d be great.  So far as the more subjective ideas of 
appropriateness for the area, I’m very interested to hear what the surrounding businesses feel.  For I think a 
lot of this, those are the people that are the most affected by the changed in aesthetic to the corner. 
 
Chairman Hertz stated and we did receive one e-mail, I don’t think it’s in our packet. 
 
Ms. Pickard stated it is. 
 
Chairman Hertz stated okay, it is in our packet.  Thank you.  From a satire point, we did get an email 
comment from Susanne Grant who said that she’s going to be opening a store across the street and is in 
support.  So ‘I’m excited to note that I will be leasing the old Art Emporium space across the street to open 
a new home accessories gift store.  First it’s terrific that Party City is making the move and will be 
occupying one of the prime retail spaces on Main Street.  Considering they are a very central and visible 
location, I believe it’s fair to say that Party City’s exterior signage and graphics will set a standard for other 
local businesses and those Mount Kisco hopes to attract.  What the Village allows for this retail may well 
define the aesthetic and the precedent for retailers yet to come.”  So it’s not just us who acknowledge that 
this, you know, this is an important site that will have, “I think it’s fair and reasonable that Party City’s 
exterior graphics should be keeping with a smaller town feeling.  Our 3 square mile Village does not 
compare in size or economic scale at Party City’s nearest other locations in White Plains, Port Chester, 
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Stamford, Yonkers, or Norwalk, without overly compromising their ability to promote their brand and 
products.  My suggestion is that we ask Party City to scale back their exterior graphics coverage by at least 
25%” 
 
Mr. Null stated may I comment on that? 
 
Chairman Hertz stated yes, you may. 
 
Mr. Null stated I understand that it’s referenced to the exterior graphics and [inaudible], it’s actually visible 
through the windows but interior graphics.  It ends up being a question, as John [Bainlardi] has indicated, if 
it was an art gallery and there was art in it, it’s really a content sort of comment.  The issue before the 
Village is whether we can have graphics at all visible through the window, not what those graphics would 
be.  And my understanding is if we’re allowed the graphics and we need the graphics as I had said, we have 
the graphics to cover the backs of shelving.  If we had approval for the graphics, I would hope that we don’t 
need approval to change them seasonally, as is the plan by Party City, so each time we look to change an 
image, we need to go for a variance for that changed image.  So the concept that the actual content of the 
image is the issue for the character of Main Street, is a concern because… 
 
Chairman Hertz stated so I don’t think that’s what that said.  I think that was overall one of the coverage, 
was the nature of that comment.  By the way, I think letter is supportive of you, it’s generally speaking, it’s 
simply a, and I don’t know if Ms. Grant’s letter references your earlier proposals or if it’s the scaled down. 
I really don’t, I don’t have that information. 
 
Mr. Null stated to the extent that is may reference the earlier one, we’ve cut it back by significantly more 
than 25%. 
 
Chairman Hertz stated and certainly this Board from what you heard so far, appreciate that position and I 
will also opine and I don’t know if this will be supported by anyone else, of our professionals.  But my read 
of our earlier approval is that this Board does have jurisdiction of what goes in these windows without 
really any question.  So I really don’t care what it’s called… 
 
Mr. Null stated fair enough. 
 
Chairman Hertz stated but I think we have jurisdiction.  So that being said, let me open it to other Board 
members who may have comments. 
 
Mr. Polese stated well I was looking at it, I really agree with many of the comments, especially what the 
Chairman said.  My issue is the scale on Main Street, I do sympathize with your broad and inconsistency of 
signage that is Village wide.  I do believe that is a topic for a different forum, that’s more policy and 
enforcement but I will grant that you to.  Let’s cut to the chase, your client needs to run a business, we’re 
supportive of that.  Your accommodations through the Planning process have been appreciated but you 
know, is there a compromise?  At least me speaking personally, is there a compromise for the graphic?  I’m 
not going to get into a free speech issue, or anything it’s your content and I agree it could be a gallery, 
naked people in oil painting.  I don’t see the difference between that and Mickey Mouse but the scale of it 
may be overkill.  I understand there’s cookie cutter policy that Party City may adopt and they’re your client 
and I don’t want to scare them away.  Simply saying can you scale it down?  Could you obscure the back of 
cabinets, could we make this work?  Where it sort of goes with what Ms. Grant says, hey, you know, keep 
it scaled down more conforming to the aesthetic but it’s what we’re talking about.  I think there’s a solution 
some place and I think its scale, on Main Street. 
 
Ms. Pickard stated Chairman, I just wanted to note, going back to Ms. Grant’s e-mail.  She notes the 
images posted to Facebook and it is the reduced signage. 
 
Chairman Hertz stated thank you.  So are there any members of the audience who would like to speak on 
this?  Yes, please come up, use the microphone and give your name. 
 
Barry Cohen stated good evening my name is Barry Cohen.  I’m the owner of 153 Main Street, the 
building that Susan Grant is going to be the new tenant in the old Art Emporium.  So generally speaking, I 
did not see the, you know the rendering prior to but I know it was much more substantial.  I’m okay with 
this, we’re directly in front of the building.  I think that having Party City stay in the town is very 
important.  I think that the days when Border’s was there, most of our tenants have been very disappointed 
that there has not been another tenant that can draw the same type of traffic.  I know I’m straying a little but 
from the signage issue.  So I think to discourage them could be bad for the Town, I think it’s a wonderful 
thing for them to stay here, it’s a wonderful thing HomeGoods is coming.  I mean we’re getting these 
tenants, we’re getting this traffic again.  We made a big investment into the Town a few years ago when we 
bought the building and we’re upgrading the building ourselves to show our commitment to Mount Kisco 
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and we’re happy to have them as a neighbor.  I remember a long time when we all went to Disney World or 
Disneyland and Mickey Mouse was big, okay, so the scale I’m okay with it.  They significantly downsized 
it, we don’t have a problem with it as their neighbor, I understand you want to maintain certain aesthetics 
but listen as we all walk down Main Street or we walk down South Moger, there are so many different 
varieties of signage, it’s all over the place.  This is the trend, you know, these graphics, these stickers, 
people are wrapping their cars and it’s just unfortunately the trend.  And these types of regional stores, this 
is their model, this is their trademark and this is how, we want to know that they’re there because we want 
the traffic.  So the traffic that they’re going to create is going to help the mom and pops, it’s going to help 
Susanne Grant and you know we were concerned when we signed a lease with her, she’s a first time tenant, 
we are hoping that she makes it, okay.  Because they’re great tenants, we’re hoping New York Dolls, if you 
guys know Robin from New York Dolls, she is thrilled that they’re coming there and she can’t wait. So, my 
other tenant there doesn’t speak English so it’s hard for me to ask them the question, if they’re thrilled but I 
think they are. So, we’re in full support of this and I really hope that you’ll you know, look beyond some of 
the nuances of the ordinances to really approve the application and not discourage Party City.  So, thank 
you very much.  Like I said we made this investment in Town, we plan on staying here, it’s a great building 
and we plan on upgrading the building and we plan on making more investments in the Town, if the 
situation arises. So we would love to see more tenants like this.  Thank you. 
 
Chairman Hertz stated thank you very much and I appreciate the comment.  It’s very helpful. 
 
Barry Cohen stated thank you. 
 
Chairman Hertz stated anyone else from the public on this matter?  Do we have any other questions from 
Staff or from members?  Yes, Mr. Hochstein. 
 
Mr. Hochstein stated could you go to the proposal of the back of the building?  The photo that you had 
showing the graphics from [inaudible].  So is there any way that they could put all the graphics on the 
bottom level and then glaze the whole top portion?  Just to kind of stay consistent with how Modell’s is 
glazed on the top, like how you can see into their building at the bottom.  Is there any way to do that?  Just 
so that it’s not because here it’s like randomly chosen windows and it’s not consistent, just to keep it more 
looking nice.  I’m fine with the front and sides. 
 
Mr. Null stated we can go back and ask.  We reduced that entire side to house the new scene. 
 
Mr. Hochstein stated I think here you’re still keeping the three panels. 
 
Mr. Null stated we went up the corporate ladder to get to the point of eliminating it from like 50% of the 
windows that we had originally shown.  And on this one 50% of the windows don’t have any graphics on 
them. 
 
Mr. Hochstein stated if you did that, you’re still keeping the same amount of graphics, you’re just keeping 
them all at the same level.  It’s somewhat consistent.  Because here you have one on top of each other in 
one portion and then the other side, on the back you have it on the top and not the bottom. 
 
Mr. Null stated so this where we were initially, in the upper right and we eliminated it on, so we have it in 
the entry door.  So I think that’s why on the final version, if I can get to it without being too crazy here.   
 
Mr. Palmer stated if I may, for the record Taylor Palmer, also with the law firm of Cuddy & Feder.  As you 
can see, there are also some existing trees that are in that location.  It’s actually if you come down Green 
Street, it’s very difficult to see in the lower level of the store itself. Which is why the signage for instance, 
is proposed on the second story where Border’s previously had it’s signage and the graphics would be fully 
screened on the lower level.  So they are proposed on this application. 
 
Mr. Null stated and if you recall, there are parking spaces in front of those windows so when you’re 
looking from the back of the parking lot, we had it only on the lower level.  A lot of them would be 
obscured by vehicles, particularly SUV’s and that sort of thing.  So with the trees, our preference would be 
to keep this as is, I appreciate and respect your comment.  I think if we put it only on the lower level, it may 
be lost completely for anybody to identify what the store is from a distance. 
 
Chairman Hertz stated John, I absolutely appreciate your input.  I feel a little differently.  This to me, this 
side of the building feels much more like the other you know, the current Party City location where you 
access by car, you experience is at more of a distance, the Stamford location, which I drove by.  You know, 
I mean obviously this is a matter of aesthetics, I think they have greatly reduced the amount of coverage, 
while a little eclectic, I think this actually works for me.  So, go figure.  But please take, just so you have 
the full feedback from the members of the Board.  So, moving this forward then, what’s next for this 
application? 
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Jan Johannessen stated closing the public hearing and [inaudible]. 
 
Chairman Hertz stated so what I would like to do, I think you have a sense where these members of the 
Board sit on this application.  I’d like to, I was hoping for more input from the public, we did get some. As 
this is such a prime location and people do have opinions.  I’ve heard a lot anecdotally, people have been 
whispering in my ear which fine and I think we’ve all heard from our friends and neighbors on this.  But 
I’d like to leave this public hearing open for written comment and see if we do get some comments from 
the public, now that this has been publicized. 
 
Mr. Null stated so the challenge that we have is time. 
 
Chairman Hertz stated okay. 
 
Mr. Null stated you were gracious in setting the public hearing for tonight… 
 
Chairman Hertz stated and we apologize that you got bumped from that, we had no quorum at the last 
meeting. 
 
Mr. Null stated but we’re up against a wall, we have the need for Party City to be able to take occupancy 
and be able to start the work, so they can be occupied by the beginning of next year and we were going and 
the Zoning Board was kind enough also to set an August 21 public hearing for any variances that we need.  
I don’t know when your next meeting is, Mr. Chairman… 
 
Chairman Hertz stated August 14th, Michelle? 
 
The Secretary stated August 14th. 
 
Mr. Null stated what we hope for is a favorable recommendation to the Zoning Board with anything that 
they need to do with regard to signage.  They actually held in abeyance acting on the signage, even though 
they didn’t have the issue of visibility of window graphics from the outside before them.  They said that 
they were going to look at it as an overall concept and singular image and I think they were looking for 
guidance from the Planning Board as to where to go with this. 
 
Chairman Hertz stated and that meeting is? 
 
Mr. Null stated August 21. 
 
Chairman Hertz stated okay.  So I’m going to make a recommendation that since we do have a meeting on 
the 14th that we hold the public hearing open for written comment for 10 days.  That we prepare a draft 
resolution for the next meeting so that we can at least discuss it at that meeting and that we should be 
prepared to make a recommendation based on the input tonight and any input that comes in from the public, 
assuming it call be addressed at the meeting.  At the next meeting we should be able to make a 
recommendation to the ZBA. 
 
Mr. Null stated would you contemplate at that point potentially being able to adopt the resolution at that 
meeting, as well? 
 
Chairman Hertz stated I would contemplate that we could adopt a resolution at that point barring an 
onslaught of public comment that needs to be addressed. 
 
Mr. Bainlardi stated with respect to public comment, either we’re going to hear opinions that they like it or 
they don’t.  To me, that’s irrelevant but having said that, I think leaving it open for the 10 days is 
appropriate, whatever comment comes in, we  can deal with it, whatever it is.  In my opinion I think we’re 
in a position where we’re going to have whatever information we need.  The applicant is going to present it, 
put their best foot forward and barring something unforeseen, I don’t see any reason why we would not be 
able to act at next meeting. And I think we started this in May, June, July, August, 3 months for what 
essentially is a retail business going into an existing space, you know, I’d like to see us be done if we can.  
So with that being said, if there’s anything else that you can offer that is responsive to the comments 
you’ve hear tonight, great, if not, we’ll go to a vote. 
 
Mr. Null stated I respect and appreciate your comments, I really feel that we’ve pushed Party City 
considerably at this point.  And I don’t believe that I can get them to commit to anything further.  They’re 
really at a point and this is not a threat, they’re really a point where if it’s not going to work here, they 
better find someplace else quickly because they have to be out of the store, as you know HomeGoods is 
going in there.  So, your favorable comments tonight that we can convey back to Party City, hopefully 
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we’ll keep them in this but we’re really tight on time and I don’t think I can offer anything further.  Thank 
you. 
 
Chairman Hertz stated thank you.  I think you’ve heard, you know, we all look at Party City as a good 
neighbor and we’re just trying to make the application as good as it can be.  We hope that they’re going to 
be there for a very long time. 
 
Mr. Null stated we appreciate that and I know you see that we’re trying to work with you and with the 
Village and look forward to having Party City as a tenant in this building. 
 
Chairman Hertz stated alright.  That concludes our public hearings for this evening.  We will now move to 
formal applications which we have oh, a good page and a half.  Alright, so the night begins now. The first 
application is Michael’s Garden Gate Nursey, 128 and 146-152 North Bedford Road.  While they’re getting 
setup, Jan will be back in a moment. 
 

d. Michael Garden Gate Nursery – 128 & 146-152 North Bedford Road 
PB2018-0357, SBL 69.66-6-24.2 & 69.66-3-19 
Amended Site Plan and Steep Slopes 

 
Mr. Robert Wasp for Wasp Engineering was present. 
 
Chairman Hertz stated we have before us a draft resolution and a memorandum from Wasp Engineering, 
we will get to it in a moment.  Alright, so we had a public hearing on steep slopes, before us we have a 
resolution that includes a negative declaration of significance and a steep slopes permit. The idea here is 
that we have bifurcated this application, so we are taking Site Plan as a separate item.  And we are looking 
to allow you to finish the construction, finalize the permit, and therefore finish the construction on the 
retaining walls which will then allow you to ultimately get a Temporary Certificate of Occupancy, to be 
able to use those retaining walls for your business during the season.  Have you seen the resolution? 
 
Mr. Wasp stated yes, Mr. Chairman, we have received a copy of the resolution.  Which I discussed briefly 
with my client before our appearance this evening.  In general we are agreement with the conditions as 
they’ve been drafted.  I did want to request some clarity on condition number 5 regarding the surety that 
would be required to be posted prior to starting the work.  I wanted to sit and maybe just a follow-up 
conversation with the Village Attorney but just to get a sense for the form of the surety, whether it can be a 
bond or a letter of credit versus a cash deposit.  And also, if I could get guidance, this I assume that the 
surety is just for the retaining wall scope, not for the total site plan work that’s going to be done. 
 
Jan Johannessen stated correct. 
 
Chairman Hertz stated yes, it is only for that scope and in the terms of the form of surety, can you address 
that? 
 
Whitney Singleton stated this applicant?  I’m joking.  If you want to do a cash deposit, that’s fine. 
 
Mr. Wasp stated okay, I was just wondering if we can still follow-up with you. 
 
Whitney Singleton stated and I’ve already been in touch with the attorney for the applicant.  So, in 
following up with the items under condition number 4, we can, we’ll take care of that. 
 
Mr. Wasp stated very good, thank you. 
 
Whitney Singleton stated the amount though will not be determine by me, it will be determined by the 
Village Engineer. 
 
Chairman Hertz stated okay, so we’ll just quickly go through the resolution. 
 
Mr. Wasp stated I just wanted to share with the Board, just to give an update since our last appearance.  
That the area of the retaining walls, as noted by the violation we received, has been completely quartered 
off.  All the plant material that had been staged there, we relocated to other parts of the property.  We have 
also drafted a soil investigation protocol [inaudible] in the field to investigate the soils along the backside 
walls, that we have received feedback from Village Staff.  That will be carried out as part of this as well. 
 
Chairman Hertz stated wonderful, I hope this to be able to get to a resolution on this quickly and efficiently.  
So there are a number of whereas’, we’ve analyzed the steep slopes that are regulated.  The wall was taken 
down, rebuilt, et cetera, et cetera.  That we’ve looked at the long and short term, direct, indirect and 
cumulative environmental impacts.  So this includes both a negative declaration of significance under 
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SQERA as well as an approval for the steep slopes.  Conditions to be satisfied, short EAF to be revised, 
you’re doing soil sampling.  Get that evaluation, as-built drawings of the walls. The legal documents and 
agreement visive the encroachments of the walls onto the neighboring property.  The line of credit or 
security as discussed and the rest are more or less part of every, of all of this.  Including conditions, I just 
want you to be familiar with conditions 16 through 20 of this, particularly 18 that there will be fencing or 
some other safety or on top of the wall segments. 
 
Mr. Wasp stated yes, we are aware of those. 
 
Chairman Hertz stated any questions by Staff or questions by Board members, any comments?  Alright, if 
that’s the case.  I’d like to entertain a motion to approve this negative declaration of significance and steep 
slopes permits.  Would someone make that motion? 
 
Mr. Bainlardi stated sure, I’ll make the motion that we adopt a negative declaration of significance 
and the steep slopes permit for Michael’s Garden Gate Nursery 128 and 146 through 152 North 
Bedford Road.  Application number PB201-0357. 
 
Chairman Hertz stated thank you.  Do I have a second? 
 
Ms. Pickard stated I’ll second. 
 
Chairman Hertz stated alright, on the question. 
 
UPON ROLL CALL VOTE: 
 
Mr. Bainlardi  - aye 
Ms. Pickard  - aye 
Mr. Hochstein - aye 
Mr. Polese  - aye 
Mr. Bonforte  - aye 
Chairman Hertz - aye 
 
The motion carried by a vote of 6 to 0. 
 
Chairman Hertz stated alright, congratulations.  And we will see you when you are ready with site plan.  
Whenever those issues are… 
 
Mr. Wasp stated look forward to it. 
 
Chairman Hertz stated thank you very much.  We’re skipping item E, we’re going to move down to item F.  
Charisma Associates, 19 Kensico Drive.  This is an amended site plan application.  While the applicant is 
getting ready, Jan will you introduce this? 
 

a. Charisma Associates, LLC -19 Kensico Drive 
PB2015-0307, SBL 69.50-1-5 
Amended Site Application 

 
Mr. Pietro Catizone of Catizone Engineering and Ms. Kellylynn Anderson of Charisma Associates, LLC 
were present. 
 
Jan Johannessen stated sure. This is 19 Kensico Drive, the property is in the GC zoning district.  The 
property consists of two tax parcels, that total roughly 19,000 square feet.  It is currently developed with a 
one store warehouse building that’s been use by Estate Motors automobile dealership.  Not for the sale or 
repair of vehicles but really for detailing the vehicles before they’re brought to the dealership that’s located 
outside of Town.  The property has a site plan of record, they’re really here to receive retroactive approval 
for some modification to parking and vehicle lifts that were installed interior to the building.  They’re also 
proposing modifications to the exterior parking spaces, landscaping et cetera.  They’re proposing to merge 
the two tax lots.  There’s a shortfall in parking spaces and the applicant is proposing to utilize the land 
banked parking provisions in our code.  They’re actually going to be located within the building and are 
currently occupied by vehicle lifts.  In the event those parking spaces were needed for employees, those 
vehicle lifts would have to be removed and the spaces allocated for off-street parking.  This application was 
approved by the Planning Board in February 2016, there were some conditions of approval that were never 
satisfied, the site plan was never signed and the application was allowed to expire.  From what I could tell, 
there’s been no changes to the application from the 2016 approval and it’s good shape. 
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Chairman Hertz stated so thank you very much, Jan.  So I will have to say I hate this application because 
we already did this. 
 
Mr. Catizone stated yes, it’s a little familiar to some of you but it’s new to some others. 
 
Chairman Hertz stated so we’re back at the same place again. 
 
Mr. Catizone stated yes.  My name is Peter Catizone, I’m with Catizone Engineering.  And Kellylynn 
Anderson is with us, she is representing Charisma Associates, LLC.  So the one change to the application 
which doesn’t really effect the nuts and bolts, is that Estate Motors has been sold and the owner of this 
property is Charisma Associates, LLC.  The new dealership, the new tenant is Celebrity Motors which is 
also a Mercedes dealership, so none of the signage changes, the Mercedes logo is the same for all 
dealerships.  So other than the change in the application in the applicant’s name which is Charisma 
Associates, LLC, there are absolutely no changes from the previous application.  There has been a slight 
change in what happens at this building.  So previously it was basically detailing and warehousing, now 
there is very little detailing that happens there.  So previously there was one person employed there 40 
hours a week, 5 days a week.  Currently, there may not be anyone at the building for several days.  So 
basically other than some minor detailing that happens there, it serves as a warehouse for vehicles.  Other 
than that the application is exactly the same. 
 
Chairman Hertz stated so the addition of the, I think you added 7 lifts… 
 
Mr. Catizone stated there were 7 lifts added, the area here that has the bold line around it.  Those were 
previously approved as parking spaces and those parking spaces, 5 of them have been replaced with 6 lifts.  
The handicapped space and striped area remain and there is a 7th lift that was added to the other row. 
 
Chairman Hertz stated so, if memory serves, this area back here was your employee parking? 
 
Mr. Catizone stated well it was to satisfy as much of the required parking as we possibly could.  There was 
previously one employee who parked inside the building.  Actually his car was the cleanest out of all the 
fleet, still is probably. 
 
Chairman Hertz stated okay. 
 
Mr. Catizone stated so there was one employee.  What would normally happen is, you look at a car as the 
customer and you want it in, I don’t know white and it’s not at the dealership, so someone would drive a 
car to that location, grab the white one off the lift and drive that back to dealership.  That car of course 
would be detailed prior to being driven to the dealership and the car that they drove there in, would take its 
place. 
 
Jan Johannessen stated Pete, where is the dealership located? 
 
Mr. Catizone stated it’s the same location. 
 
Ms. Anderson stated 321 Route 22 in Golden’s Bridge. 
 
Chairman Hertz stated same dealership location, just a different name. 
 
Ms. Anderson stated they have an outside detail company that works in that building.  So they don’t really 
do a lot of them. 
 
Chairman Hertz stated into the microphone, thank you. 
 
Ms. Anderson stated I’m sorry.  Right now they have an outside detail company that actually does it at 321 
Route 22.  So basically they’re using this as storage, they dust the cars down there, they don’t necessarily 
go through the whole detail with bringing them back forth.  Otherwise they’d have to pay the outside 
company the back and forth. 
 
Chairman Hertz stated okay, so… 
 
Mr. Catizone stated the other thing which we show on the plan which we have no changed is the outside 
trash enclosure.  There is really no trash generated or very little and what’s, they don’t have a carting 
service, what is generated is taken with the person at the end of the day, it might be his or her lunch or 
miscellaneous things. But there’s really not a large volume of garbage that’s generated from this use.  So 
we’ve shown the trash enclosure as a place holder but we would like, unless the need arose, we would like 
not to construct it. 
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Chairman Hertz stated okay and there’s currently no trash pickup at the site, you don’t have carting service 
or anything? 
 
Ms. Anderson stated no. 
 
Chairman Hertz stated okay. So what, where do we go with this application?  I’m a little confused because 
we’ve approved it, it lapsed. 
 
Jan Johannessen stated it’s a new application. 
 
Chairman Hertz stated it’s functionally the same. 
 
Jan Johannessen stated functionally the same.  It requires no public hearing, a public hearing wasn’t 
conducted on the prior application.  So it’s a matter of setting it up for a decision, if you’re inclined. 
 
Chairman Hertz stated and like the prior, you’re going to be merging the two lots? 
 
Mr. Catizone stated we’re going to be merging the two lots.  We are nonconforming in coverage, it’s an 
existing condition.  The application does reduce the coverage 75% is permitted, we’re reducing from about 
80 plus percent to 78.1%.  There was a variance granted in 2016 but I believe with some input from 
Whitney, the variance is no longer valid. 
 
Chairman Hertz stated so you’ll have to go back to ZBA for that same variance, is that accurate? 
 
Mr. Catizone stated we’ll have to go back to ZBA. 
 
Whitney Singleton stated seems like a small penance after 12 years but that seem accurate. 
 
Chairman Hertz stated are there any other variances required or have there been any other law changes that 
would require any other changes to this application?  Any different variances?  Any changes to the 
underlying zone, the setbacks, anything? 
 
Whitney Singleton stated I’m assuming other than application, we don’t want an escrow.  I’m assuming 
that you have not installed any of the landscaping. 
 
Mr. Catizone stated we have not installed any of the landscaping. 
 
Whitney Singleton stated so… 
 
Chairman Hertz stated okay, alright.  So, I’m almost reluctant to put the Board through this exercise again 
but in any protracted way because this all got ironed out.  Are there questions that Board members have to 
understand this application?  Because it’s a little, there are a number of pieces to it.  We went through a 
little bit of it in the work session.  Alright, I’m going to suggest that, Jan, what is the most expedited way 
that we move this forward, what are our steps here?  There’s not public hearing required… 
 
Jan Johannessen stated the most expeditious would be to prepare a resolution at the next meeting and make 
any ZBA variances subject to… 
 
Chairman Hertz stated and that resolution should functionally echo the prior resolution. 
 
Whitney Singleton stated unless, are you saying that you’re no longer doing car washing on site? 
 
Mr. Catizone stated we’d like to maintain that use. There could be minor detailing, we just, you know, 
since it’s already approved we don’t want to give it up. 
 
Chairman Hertz stated so what I’d like to do is have you work with Staff to determine what changes, if any 
you’re looking for.  In this case you’re asking us to waive the installation of that dumpster until such time 
as it’s use becomes required or the dumpster enclosure, I should say. 
 
Mr. Catizone stated correct. 
 
Whitney Singleton stated escrow? 
 
Chairman Hertz stated escrow? I don’t think that’s an optional thine.  You had to establish escrow to appear 
tonight. 
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Mr. Catizone stated we submitted a new application fee and escrow. 
 
Whitney Singleton stated good job Peter and Jan. 
 
Mr. Catizone stated it was Michelle. 
 
Chairman Hertz stated it was Michelle, believe me, she’s the gatekeeper.  I’ll ask Jan to re-draft or look at 
that old resolution and see if it can be repurposed, if it’s appropriate and just speak to you with regards to 
any changes you know, such as those small items like the dumpster enclosure.  But you know, we want to 
make sure that that landscaping gets installed this time. 
 
Ms. Anderson stated it will. 
 
Chairman Hertz stated and hopefully we’ll see you back at the next meeting or whenever Jan can have 
those papers ready. 
 
Mr. Catizone stated okay, fair enough.  Thank you. 
 
Chairman Hertz stated any questions before we… 
 
Mr. Bainlardi stated just to be clean, there’s no dumpster out there, right? 
 
Mr. Catizone stated there is not. 
 
Chairman Hertz stated right because they have no pick up. The next item on the agenda is G. Bedford 
Learning Center, 121 Smith Avenue.  It’s getting to be a late night. 
 

g. The Bedford Learning Center – 121 Smith Avenue 
PB2018-0359, SBL 80.40-2-3 
Site Plan and Change of Use 

 
Mr. Viktor Solarik of VKS Architects and Ms. Susan Ross were present. 
 
Chairman Hertz stated so Bedford Learning Center was before us last time.  They were instructed to come 
back with an appropriate loading and queueing plan.  We have a memorandum from the Building Inspector, 
a memo from the Planner and a memo from the Village Engineer on this.  Including deeds, surveys and a 
new set of plans including a survey.  Viktor, it’s all yours. 
 
Mr. Solarik stated good evening, Viktor Solarik, VKA Architects.  Susan Ross is with us today.  And I’ll 
start from just a brief summary, it’s been a couple months since we’ve been here and we did some soul 
searching and talked to the landlord and they decided to continue the application.  It really seems to be 
work for both the property own and Bedford Learning Center.  So, just very briefly, the Learning Center 
has been in operation for 9 years in Bedford and in 2011 we opened in Pound Ridge.  Susan Ross, the 
applicant is the business owner, director and teacher, she wears many hats.  It’s really a program for 3-5 
year old children to provide safe, nurturing and an appropriate environment.  It has 2 sessions, one in the 
morning and one in the afternoon.  So basically the hours of operation are between 9 and 4:30, we’re 
opening to roughly 3 hours sessions, from 9 to 12 with a staggered drop off and pick up between 9:15 and 
12:15 and in the afternoon from 12:30 roughly to 3:30 or 12:25 to 3:45.  The afternoon classes are 
enrichment classes and they may actually end up being shorter than 3 hours.  There’s also a discussion with 
Mother Hen van service that would provide some of the transportation for the children, so there wouldn’t 
necessarily be every parent bringing their own child.  And the planned drop off and pick up arrangements 
are going to be strictly enforced by the staff and also there will be instructions given to the parents because 
of the site limitations to really make sure that everybody is on board and follows the guidelines.  So, now to 
the enrollment, there’s a maximum of 16 children per session which in a worst case scenario there will be 
16 cars coming at one time but it would be staggered into two 15 minute periods, so granted nobody shows 
up on time, there will be instructions that there will be half children coming say at 9:00 and the other at 
9:15, to allow this site to actually circulate all the people that they need to come in.  Also, Bedford 
Learning Center is going to offer 2 to 3 scholarships, free of tuition, to the children of families in need in 
the area.  Really the focus of Bedford Learning Center is to build the community, help it become unique 
and be a good neighbor.  The traffic that is supposed to generated by the nursery school, I don’t think it is 
going to adversely effect the existing traffic.  As I said, drop off and pick up is going to be very brief and 
limited to a short time and adequate traffic control is provided.  As this point I’m going to show you a 
video, if I may.  So this was taken in May, it’s not moving but the camera is running.  This video is about 5 
minutes and I don’t know if you want to wait that long but you can count the cars that go by and the subject 
property is on the left, you’ll see in a minute, you can see the edge of the driveway.  This is at 9 o’clock 
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when school is dropping off, this is car number 3 coming by.  Traffic on Main Street is very busy at this 
time.  This is what you experience on Smith Avenue which is barely any. 
 
Mr. Bonforte stated while this is running, I’d just like to add… 
 
Mr. Solarik stated sure. 
 
Mr. Bonforte stated I spent time on Smith Avenue, all different times of the day, different days of the week 
and I find it surprisingly low volume of traffic. 
 
Mr. Solarik stated you’re absolutely right, it’s surprising how low the volume is, actually. 
 
Mr. Bonforte stated so I follow what you’re getting at here but its indicative of… 
 
Mr. Solarik stated I don’t want to drag it out, I think there 5 minutes of video and I counted 12 cars. 
 
Mr. Bonforte stated and it’s a comfortable, I’d like to also add, I don’t think I’ve ever seen too many 
speeding down Smith Avenue.  Like with Moore Avenue, south of that, you have the stop sign. I mean it’s 
a beautiful street, if Mr. Vigliotti was here he would tell you it’s the most beautiful street in the Village and 
I agree with him in a lot of respects.  There’s a wide roadway, there’s setbacks that are quite deep, I think 
35 feet to be exact, to the houses, to the front of the houses, to the frontage. So anyway… 
 
Chairman Hertz stated Viktor, you’ve made your point but I do need to turn your attention to, in this case 
the Building Inspector’s memo, so as part of the ordinance that allows nursery schools and this type of, 
110-30 J, supplemental use regulations.  The facility amongst other things, and there’s a long list here but 
facility shall be safely designed and clearly identified drop off/pick up area for vehicular queueing of 
automobiles completely on site.  So while I concur that the street is quiet, what we need to focus on is the 
onsite queueing of vehicles and safe pick and drop off areas, so if we can.  And it also says that this area 
shall be separate from the main thoroughfare but may be within onsite parking areas.  So if you could walk 
us through that. 
 
Mr. Solarik stated and to my next picture or part of the presentation, if I can open it.  This may be, so what 
we have done is actually prepared a small animation to show how the cars come in.  I’m no expert at this 
but you can see the cars are coming it, they’re waiting, they’re turning around, drop off in the front of the 
building, everybody queues up and people can leave.  And that is basically the scheme. 
 
Chairman Hertz stated so, if I might, let me ask you a question.  The first of which is you write in the 
narrative they’ve identified 3 employees, 2 I think inside and one dedicated to working on the queueing and 
drop off. 
 
Mr. Solarik stated an employee that would not be working in the facility, they would be helping facilitate 
pick up and drop off. 
 
Chairman Hertz sated so how would that, so the circulation in the rear of the property would happen 
because it would be striped on the ground or that’s… 
 
Viktor Solarik stated no, because the person would be standing there.  Susan, maybe you can talk to that? 
 
Chairman Hertz stated and then how does the drop off happen? 
 
Mr. Solarik stated I’m sorry? 
 
Chairman Hertz stated who gets the child from the car and gets them into the building. 
 
Mr. Solarik stated there would be one person in the back and one person in the front, accepting the kids and 
one person in the front door, let me go back to the floor plan, it may be easier to look at it.  So one person 
will be standing here and directing people to turn around.  One person will be standing here supervising the 
drop off because this actually on the smaller site plan, this is the drop off spot.  And then one person inside 
at the front door, there is not drop off in the back.  This is just second means of egress, it is not really meant 
to be used for entrance.  This is the front door and all the children come to the front door. 
 
Chairman Hertz stated and then… 
 
Mr. Solarik stated after the drop off the third person leaves, right Susan? 
 
Ms. Ross stated yes. 
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Chairman Hertz stated what about ADA drop off scenario?  Someone needs to use the ramp… 
 
Mr. Solarik stated there’s a handicapped lift, if such a situation arises, there is a handicap parking spot.  
That person obviously or that situation will require more time… 
 
Chairman Hertz stated come out of the queue, park in that spot… 
 
Mr. Solarik stated extra attention so that perhaps the handover would be done here, where a person parks 
their care, goes through the handicap parking, to the lift and up to the door.  And they would enter there. 
 
Chairman Hertz stated okay. 
 
Mr. Solarik stated by the way, I have truck which has a long bed and the crew cab and I can almost make 
this turn, I couldn’t quite make it in the truck but it’s, in any other car I believe it’s doable. 
 
Chairman Hertz stated and you mentioned the Mother Hen vans, what size vehicles are those? 
 
Ms. Ross stated hi, I don’t really know the size of the van.  It is a van from Chappaqua bussing but I don’t 
know the size.  I know that they’ve done things like this before and then drop off right at the entrance there. 
 
Chairman Hertz stated do you think it works for your circulation plan or it would require a special 
accommodation? 
 
Ms. Ross stated I think it would fit, I don’t think it’s much bigger than a big SUV, they’re fairly small from 
what I remember.  They can pull into a spot, back up and then come out. 
 
Chairman Hertz stated if you could find that and if that’s part of what you imagine as a, you know… 
 
Mr. Solarik stated [inaudible] yes, absolutely. 
 
Chairman Hertz stated you’ll have the advantage of few vehicles at that moment but we have to know that 
whatever vehicles you imagine are going to access the site, can access the site.  So if you can provide that, 
sorry and first of all apologize for monopolizing the comment earlier. 
 
Ms. Pickard stated just to continue your question because I had a very similar question.  You outline of the 
drop off here is very thorough, so thank you for that.  But it says here you know, that Teacher 1 is at the 
door, accepting kids, taking them in, getting their coats, doing their thing.  Staff Member 2 is the one 
getting from their cars, taking them over here, dropping them off, and coming back and they are going back 
and forth physically with the children.  And then Staff Member 3 is noted in two different paragraphs as 
either being back here directing traffic or up here directing traffic.  So… 
 
Mr. Solarik stated it’s in the back, it’s not right in the front. 
 
Ms. Pickard stated so this is the only person who’s sole.  So when this person is up here handing off a child, 
is there anything to stop people you know to, from doing anything untoured up here? 
 
Mr. Solarik stated one person is here, stays there.  One person is here, stays there.  The third one which is 
the temporary drop off/pick up. 
 
Ms. Pickard stated so this person gets the kid of their car seat and points them in this direction and lets 
them go themselves? 
 
Mr. Solarik stated shoves them. 
 
Laughter 
 
Ms. Ross stated it’s actually just a couple of steps and it’s a porch, so it’s, the staff member will most likely 
be standing at the front door and take, I’m not going to physically walk the child.  I would assume at 4 
years old, we do this a lot, they can walk across the porch by themselves, they don’t need to have their hand 
held.  And with verbal prompting, children can do that. 
 
Jan Johannessen stated is there a teacher inside while this is happening? 
 
Ms. Ross stated the teacher will be inside, in the cubby area, that little square box is almost like a cubby.  It 
usually takes… 
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Mr. Solarik stated for them to take their coats off… 
 
Ms. Ross stated and a lot of assistance happens there.  There would be also some other things going on to 
transition the children, maybe we’d sing a song to keep them occupied until most of the children are there.  
But it does take time to take off their coats and hang up backpacks and things of that nature. 
 
Ms. Pickard stated so in this last paragraph, the third staff member at the end of the driveway guiding 
parents to enter the property to continue down Smith Avenue, if there is congestion with a handheld 
wooden sign.  That person is kind of doing double duty there? 
 
Ms. Ross stated I’m assuming that not all 8 cars are going to be there at the very moment but it can happen.  
But just that sign would give parents a visual clue, a cue to remember that we need you to either enter 
slowly or come back and re-enter the property. 
 
Ms. Pickard stated oh, is there going to be striping that sort of directs people in here and out here? 
 
Mr. Solarik stated I would hope that that would be allowed and help to during the traffic. 
 
Ms. Pickard stated I think my next question kind of extends on that.  You mentioned that all traffic is being 
contained on the site and your property line is right there.  So do you know who owns 117? 
 
Mr. Solarik stated it’s an easement, shared driveway. 
 
Ms. Pickard stated including this area up here or just here? 
 
Mr. Solarik stated it’s a 20 foot wide easement all the down the middle, all the way to the end. 
 
Ms. Pickard stated all the way back.  I would be curious to see exactly where that is so you’re not 
encroaching on their property. 
 
Mr. Solarik stated I think that’s one of the comments that came from consultants as well. 
 
Ms. Pickard stated thank you. 
 
Chairman Hertz stated other questions from members? 
 
Mr. Bonforte stated I will just quickly state that I did try to do.  I did take my car when you first, prior to 
you first coming before the Board and I pulled in and was able to turn around quite easily.  Not a large car 
but there was plenty of room in my personal observation to make the sequence of the turn there, easily. 
 
Mr. Solarik stated I’ll just mention a couple of points if that’s okay with the Board.  Some observations 
from the current Comprehensive Plan update that is underway.  And I just picked it up from some of the 
publications that were made and presentations.  As far as the land use and zoning, it seems that the parking 
requirements don’t reflect the need of the commercial/residential land uses.  That’s from the studies from 
the Comprehensive Plan.  We feel that the parking requirements and the pickup and drop off are 
manageable, not ideal but we acknowledge that.  And also we would like reiterate that the approved office 
use on the first floor has higher parking requirements than the propose nursery school.  Maybe that can 
somehow be considered.  Another thing about the land use is that businesses grow and evolve and we feel 
that this new business is ideal for a quiet neighborhood and would active and enhance the area.  Ideally 
there would be more walking around Town and you know sidewalks along Lexington Avenue, 
unfortunately they don’t go into Smith Avenue, although there is some sign of their prior existence.  We 
also are trying to reduce some of the permeable paving, we would be willing to reduce the permeable 
paving and decrease the runoff.  Most interesting is the last part from the update and is that there is a 
demand for a local preschool in Mount Kisco and this is I think case and point where this would really help 
the community that has that need. 
 
Chairman Hertz stated so Viktor, I agree with you. I don’t think anyone here had any disagreement with 
any of those things.  We welcome the business and we think it would be great partner.  I think our 
comments were really almost completely focused on safety and safety as it relates to you know, drop off 
and access and egress.  I think this is significant change in what we’ve seen, I’d like a little bit of 
clarification when it comes to the maximum size of the vehicle that could get in.  The size of the possible 
vans that might be employed there.  You know, as Ms. Pickard said and as consultants mentioned we would 
have to confirm that you have an agreement if now as easement or some method of making sure that you 
can always use that full circle, so clearly there is a shared driveway easement but this seems to go a little bit 
passed that.  So we want to understand that that’s something that can be accommodated, you know the, I’ve 
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noticed that, recognized the bollards that you’ve put in place, I think they’re you know, remembering back 
to when I had that aged child. I know that those bollards will come into play because you get distracted and 
those things happen, so I think we’d want to make sure that the turn out moment, where you’re being able 
to move to the right to be able to then turn to the left, would also be able to be maintained as clear space.  
So, how you know, I think you have to investigate with the neighbor as to how that can be guaranteed to be 
available during your drop off and pick up time frames. You know without compromising their proper use 
of the space but I think this is a major change.  Now I understand that we still have a parking shortfall, so 
you still need… 
 
Jan Johannessen stated there is a parking shortfall, they need a parking variance.  There seems to be some 
discrepancy in my mind as to the number of employees which drives the parking standard for this particular 
use. The parking calculation on the plan identifies two employees, the business and the way it was just 
described, indicates a total of three at least at certain points of the day.  So that parking calculations needs 
to be refined and the applicant needs a variance from the ZBA. 
 
Chairman Hertz stated right, plus the apartment requires, what one or two? 
 
Mr. Miley stated two spaces. 
 
Chairman Hertz stated two spaces. 
 
Jan Johannessen stated how many bedrooms is the apartment? 
 
Mr. Miley stated it requires two spaces. 
 
Jan Johannessen stated but how many bedrooms is it? 
 
Mr. Solarik stated two. 
 
Jan Johannessen stated two. 
 
Chairman Hertz stated so there’s a variance of some number of spaces required. 
 
Mr. Solarik stated of course. 
 
Chairman Hertz stated are there any other, and the ZBA does the ability to waive that. 
 
Ms. Ross stated so the third person is going to be my daughter, she’s a certified teacher, she just graduated.  
And I’m going to put her to good use, so that’s what the third person.  She’ll be driving with me, in the car.  
So it’s really still two cars on site.  I can sign something to that… 
 
Chairman Hertz stated I’ll leave that to consultants but even if that were the case, I don’t think it would 
change the parking requirement, it might change the practical parking usage but it won’t change the parking 
requirement.  So, the ZBA has the ability to waive those spaces and they would use that information in that 
application.  So I think from our point of view, the real question is, do we have other questions with regard 
to how the site circulation acts and is this approval-able from our perspective from a site plan?  Does it 
have the requisite conditions that it would allow it to safely function as a nursery school?  So, you know I 
would point this all to Peter Miley’s memo and I think he’s comfortable with the first aspects, the fire 
safety aspects… 
 
Mr. Miley stated yes, there’s no issues with safety with respect to fire egress, fire alarm, being able to get 
out. 
 
Chairman Hertz stated so I think what we’re down to is understanding that that circulation plan will 
function and knowing that circulation plan can be enforced from a legal point of view with this adjoining 
property, is that…? 
 
Whitney Singleton stated it’s an [inaudible] and will require an easement.  As we did with the prior owner. 
 
Chairman Hertz stated so Viktor, I would have the conversation with Whitney and make sure that from a 
legal perspective you have everything in place to make that work. 
 
Mr. Bainlardi stated that’s more for you protection, honestly because you’ll end up in a situation where the 
neighbor will move to enjoin from doing what you’re doing and you’re going to have a problem. 
 
Mr. Solarik stated understood. 
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Chairman Hertz stated no, no, I was going to say, please. 
 
Mr. Bainlardi stated my view of this is having seen the circulation that’s subject to just confirming to make 
the turns and I think it’s workable with the staff that you’re going to have out there.  And my experience, 
when I would bring my kids to nursery school, the particular facility that we used to go to, they had a lot of 
the, many more, it was a larger facility.  But they really queued in the street and they would always have a 
couple people there to direct traffic.  Ultimately what would end up happening is one, parents learn the 
routine, whoever is coming, so they know what they’re supposed to be doing after a couple of times.  
They’re someone there to enforce it, some rules are laid down with you know, they were told day one, if 
you were caught on your cellphone, there was going to be a serious timeout but we always made sure to 
avoid that.  But I think its workable with the number of people you have out there and I suspect that the 
third will probably move from front to back as needed to help direct traffic. But I think the biggest issue 
we’re seeing is this use of the adjoining property and you know, if this were one piece of property we 
would want a stripe, we would want to demarcate so that turning movement is kind of clear.  I think you’ll 
need to address that definitively with your neighbor or you’re going to end up having difficulties. 
 
Mr. Solarik stated well we realize our issues and our challenges but I would like to thank you, you’ve been 
patient with us and given us the chance to review, rethink, and readdress some of these issues and we’ll 
come to you to do that.  I have one more picture, if I may… 
 
Chairman Hertz stated sure. 
 
Mr. Solarik stated this was already mentioned so I’ll keep it short but this is a, if you look at this in a 
smaller site plan, anticipated issues with the parking.  We are looking at possible adding three parking 
spaces at the front of the building and I just wanted to get a feel from the Board and from the Consultants, 
of how that would be viewed.  In other words, we would have 6 parking spaces, there would be 3 in front of 
the building. 
 
Mr. Bonforte stated I’ll answer what I think is a representative answer because this has come up before on 
Smith Avenue. I was mentioning earlier the front edge of the setbacks of the street and that was something 
that the Board has discussed for is maintain that setback and frontage.  And if there were cars in that area 
that you’re proposing, we’d have to think long and hard about that and whether it would be in tune with or 
representative to the entire street and not to break up that view all the way down the street.  So I’d like to 
let you know that. 
 
Mr. Solarik stated I agree with you 100% actually.  I don’t like parking in front of the building, I think it 
ruins the neighborhood or adversely affects the neighborhood.  And so in terms of the continuation of 
maintaining the character, I think it’s not really a good thing.  I just wanted to mention it, I wanted to show 
you that… 
 
Mr. Bonforte stated we reluctantly agreed to certain spaces on the corner, the business on the corner, two 
properties down towards the cemetery. 
 
Mr. Solarik stated right. 
 
Mr. Bonforte stated and that was unusual because it was on the corner and it was actually, if you look, the 
elevation is lower, it doesn’t disturb the sight down the street.  Yeah, that’s the information… 
 
Mr. Solarik stated right, I’m glad I shared with you and got your feedback. 
 
Mr. Bonforte stated I’m not saying that’s how I would vote but I’m just saying that’s the information that 
I’d like to pass on to you. 
 
Chairman Hertz stated I’ll second that position. 
 
Mr. Solarik stated thank you again with your time and we’ll be back with more pictures. 
 
Chairman Hertz stated alright, thank you very much. 
 
Mr. Bonforte stated those were very good, by the way, the animation. 
 
Chairman Hertz stated alright, the next application is Kisco Radio Circle Associates, LLC, 40 Radio Circle. 
 

h. Kisco Radio Circle Assoc., LLC – 40 Radio Circle 
PB 2018-0363, SBL 80.56-6-5 
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Site Plan, Special Use Permit, and Change of Use 

 
Mr. Patrick Croke of Patrick Croke Architects was present. 
 
Chairman Hertz stated while they’re setting up, Jan can you just introduce this? 
 
Jan Johannessen stated this is 40 Radio Circle, it’s in the RD zoning district, 2.21 acres.  Contains an 
existing 1-story commercial building, roughly 28,000 square feet.  I think the building is commonly known 
as the home for the Karafin School.  It was also occupied by Kisco Therapist which was physical training 
studio.  That space has been vacated and the proposal here is to bring in a new tenant which would qualify 
as an educational use under our Zoning Code.  The tenant would be the Katonah Arts Center.  The property 
has a site plan of record, I think from the ‘60’s and there’s some inconsistencies between that plan and what 
exists today, mainly in front of the building.  The site plan of record had the space between the building and 
the street as completely lawn area, as well all know, there is traffic circulation and parking in that area 
today.  There’s also some modifications in the rear of the site, in terms of how vehicles park, some of the 
dimensions of the parking spaces are noncompliant today’s standards, although I’m not sure if they 
complied with the regulations at the time.  So we’re kind of dealing with some of those site plan related 
issues.  The only physical proposed is a shed and a kiln for the proposed tenant in that triangle area at the 
rear of the site, there.  There is some lighting that has bene installed recently by the applicant, that’s 
noncompliant with today’s lighting regulations, I’ve talked to them about that and they will be proposing 
some modified fixtures that are shielded and comply with the regulations.  That’s kind of the project in a 
nutshell, we have some comments in our memorandum. 
 
Chairman Hertz stated thank you very much.  Welcome. 
 
Mr. Croke stated good evening, my name is Patrick Croke, I’m the architect for the project.  Here this 
evening as well, is the Manitaras Family, the owners of the property.  They’ve owned the property since 
1981.  What we’re here for this evening is to request a Change of Use permit, a Special Use permit for the 
new use and a Site Plan review, since the current configuration of the site does not match the original 
approved site plan.  The property is 2.1 acres, approximately 96,000 square feet total, with a building of 
just under 28,000 square feet on it, 27,935.  We’ll start with the easy stuff, the Change of Use and Special 
Permit, the space to be renovated is the purple space in the center of the building.  It’s 4,511 square feet, it 
was previously used as a physical therapy studio and is now proposed to be the Katonah Arts Center.  The 
Katonah Arts Center is very excited about moving to Mount Kisco.  They’ve been in business for over 20 
years, they provide art instruction for people of this area.  Classes range from young children to high school 
teens, adults and senior citizens, they cover a broad range of education.  They offer scholarship programs to 
low income students to allow them to attend the classes.  They’ve got a large number of students about 
150-200 students total and approximately 20 instructions total, none of which are in the building at the 
same time.  They’re average use is about 30 students per day, at a time and no more than 6 instructors.  
Their busiest time is Saturdays and during the summer where they may get up to about 50 students. They 
share the building, the other main tenant in the building is the Karafin School.  Obviously, as a school they 
are closed during the summer months and weekends, which offsets the highest use times of the Katonah 
Arts Center.  The Katonah Arts Center operates Monday through Friday 9 am to 8:30 pm and Saturday 
from 9 am to 5 pm.  Again, the Saturdays and summer months being their busiest time.  This is a copy of 
the existing floor plan, this is just the area of work.  There is very little interior work actually being 
proposed, there are a couple of walls being removed in this area to allow for a larger classroom area.  Some 
of these spaces are being opened up a bit and there’s a door being added to connect this space.  So what 
happens is there is a large studio in the front and a large studio in the back and a children’s studio in the 
back, some smaller computer studios and specialty studio here and then some pottery areas in the rear.  The 
main entrance is off the front of the building, there is a secondary egress through the back of the building.  
We’ve submitted a detailed letter from Katonah Arts Center describing their business, including a complete 
class schedule of what’s proposed to happen in the space. Now moving on to the tough subject, the Site 
Plan Approval.  The original site plan was approved in 1968, as Jan had mentioned the original site plan 
had a lawn/landscaped area in front of the building here and was approved for 55 cars total for the building.  
The building was constructed as it’s shown here, we’re showing a difference of a couple hundred square 
feet which may just be a scaling error.  So the building was shown as it was designed originally, the 55 cars 
that were required, they’ve proposed 56 cars total. In reality, the parking lot contains 119 spaces currently.  
There is parking around the rear, this is substantially complying with the original site plan as shown and 
there is additional parking across the front of the building.  We went through some historic records and the 
best information we could find was actually on the Westchester GIS site that showed some historic photos 
of the property going back. Starting in 2016, obviously shows what’s here today and following historic 
photos going back to ’76, it shows the parking lot as its configured now, you see some cars across the front 
of the building. The belief is that it was always built that way or slightly after the original approval in 1968 
when the building was built in the early ‘70’s, that it was constructed this way.  Unfortunately, we couldn’t 
find any records in the Building Department or approvals showing that. When the Manitaras Family 
purchased it in 1981, it was in this configuration.  So it’s at least 48 years, 47 years that it’s been or 37 
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years its been this way and we’re assuming that it was probably close to 50 years of existence that the site 
plan was in this configuration.  That being said there are several items that don’t meet current code and 
we’re not sure if they met Code that was in effect in 1968.  Mr. Miley’s done some review of the Code and 
I’m not sure if he’s come up with an opinions on whether it was in conformance or close to conformance at 
the time. 
 
Chairman Hertz stated there is a, can you talk about there is a shed proposed with a kiln, can you talk about 
that? 
 
Mr. Croke stated yes, they will have some electric kilns inside the building but there is one propane fired 
kiln that they would like to put in the back parking lot within a shed.  They were supposed to give me 
some, Katonah Arts Center was going to get me information on it but they didn’t provide that information 
yet, so I’m not sure exactly what it is.  They said it does fit into an 8 x 12 prefabricated shed. 
 
Chairman Hertz stated okay. 
 
Mr. Croke stated unfortunately I don’t have any detail from them. 
 
Chairman Hertz stated alright, so we’ll wait for detail on that.  Additionally, can you go to your most 
current plan?  There’s, if you could just zoom in on that.  In the very back corner of the triangle, the very 
top, there looks like… 
 
Mr. Croke stated yes, there is a storage shed there, I guess you could call it, it’s a container, a storage 
container.  It’s used to store landscaping materials, mulch, salt, some small equipment, small power 
equipment to maintain the landscaping. 
 
Chairman Hertz stated maintain the site, so that’s the site’s container for it’s own use. 
 
Mr. Croke stated correct and it is in a spot that is not a designated parking spot, it’s at the intersection of 
two other spots but you can’t get a car in there.  So we’re not removing a spot of that. 
 
Chairman Hertz stated so you’re looking to have that approved on as part of the current site. 
 
Mr. Croke stated if it can stay there, yes, of course, we’d love to have it stay there.  It is within the setback 
boundaries. 
 
Chairman Hertz stated anything else we should know about the site?  Any other exterior changes being 
proposed? 
 
Mr. Croke stated no. 
 
Chairman Hertz stated just the kiln. 
 
Mr. Croke stated the only actual construction is minor interior partitions.  There is some plumbing work 
going on the interior, they’re adding some sinks in each of the studios, for cleaning up brushes and other 
material.  But there is no exterior construction proposed. 
 
Mr. Bainlardi stated how do you currently deal with your snow? 
 
Mr. Croke stated snow is actually stored in this triangle.  I guess there are a couple of other spots we can 
push the snow but the only large area where snow can be piled is that triangle area between the parking 
spaces. 
 
Mr. Polese stated and that’s where the kiln is going, proposed. 
 
Mr. Croke stated now the kiln, if the Board allows the kiln to go there, maybe it goes in the corner against 
one of the edges, so they still have access to it.  Obviously, they won’t go there if it’s surrounded by snow 
but we’re well within the setbacks so if the Board feels its appropriate to put the kiln there, we can move it 
around so it works and still provides for snow storage. 
 
Jan Johannessen stated you had indicated that they are over on their development coverage which appears 
from Peter’s memo that they will need a variance for.  There was going to be an effort made to try to reduce 
the development coverage in any way, that triangle presents an opportunity, whether the kiln is there or not.  
It’s dead space, it’s asphalt right now, it can continue to be used for snow storage with some landscaping to 
better their development coverage. 
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Chairman Hertz stated yeah, so… 
 
Mr. Croke stated if it was going to be landscaping, it would need to be something low that you could pile 
snow on. 
 
Jan Johannessen stated understood but any landscaping would sort of help your situation. 
 
Chairman Hertz stated right, so I think that you know, look, I think it’s a great applicant, we’d love to see 
the Center here.  I think you have the challenges that we’ve seen with lots of other applicants recently 
which are either no site plan which has been, or an old historic site plan that just doesn’t even closely 
resemble the existing conditions. 
 
Mr. Croke stated right. 
 
Chairman Hertz stated so, obviously, anything, you know if you look at the original site plan and imagine 
the amount of, the front of that building being all landscaping or grass or whatever, pervious surface.  That 
goes a long way towards reducing development coverage.  Anything that can be done where you have 
pavement that you’re not using, certainly that’s something that we could look.  It would beautify, you know 
the back of the site is visible as you go down Lexington. 
 
Mr. Croke stated of course, anything that is not useable and unfortunately this is probably the only area that 
is not useable.  I think as some of the comments from Jan’s memo, the space sizes, some of the clearances 
are not up to current standards.  So, if anything we look to make the pavement slightly larger to address 
those deficiencies… 
 
Chairman Hertz stated right. 
 
Mr. Croke stated but there is no space on the property, the only way to do that would be to give up some of 
the spaces.  And it’s functioned this way for 50 years, so hopefully the Board will see fit to allow some 
these… 
 
Chairman Hertz stated so, a few things, you know I’m inclined to, you know, it does make sense that you 
know the use on this site would mesh with Karafin School and some of the applications.  We’d love to see 
some real data behind that, I don’t know if you’ve done parking counts… 
 
Mr. Croke stated we did, it was submitted. 
 
Jan Johannessen stated actual counts? 
 
Whitney Singleton stated it’s on the back sheet. 
 
Discussion related to locating parking counts within the packet. 
 
Jan Johannessen stated Chairman, while he’s going through the slide there.  We talked about during the 
work session, we look at all the different uses in the building, we apply the parking standards, we have the 
Code, there’s a shortfall of parking spaces.  There are 119 parking spaces existing some of which are 
noncomplying in terms of width and there’s… 
 
Mr. Croke stated 147 under the previous occupants and 152 under the current occupants. 
 
Jan Johannessen stated Peter had indicated in his memo that the shortfall was 33 parking spaces.  there is a 
provision in the Code that allows the joint use of parking spaces, we’ve used it before.  And I think there is 
a good opportunity here, if the parking utilization counts demonstrate this because the Karafin School, as 
indicated by the applicant, all of their participants, all of their students are 100% bussed to the site. 
 
Mr. Croke stated we noted on the… 
 
Chairman Hertz stated right. 
 
Jan Johannessen stated so think there is 80, my recollection is that there 80 participants. 
 
Mr. Croke stated 80 participants, all by bus. 
 
Jan Johannessen stated which results in 40 required parking spaces, the shortfall is 33.  So, if Patrick 
prevails, that would work in this case but I think you’re correct that there should be some actual counts 
taken of empty available parking spaces taken during the day. 
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Mr. Croke stated okay, I’m not sure what that’s going to do right now  because school’s not in session and 
half the building or a good portion of the building is vacant. 
 
Jan Johannessen stated what’s the, it would be helpful to know what the existing parking counts are. If 60% 
of them are occupied right now, then we’re going to have a problem. 
 
Mr. Croke stated right now, the parking lot is fairly empty. 
 
Jan Johannessen stated so I think you can demonstrate that to the Board by counting parking spaces during 
peak times over the course of a couple days. 
 
Mr. Croke stated under current uses, yes we can certainly do that. 
 
Chairman Hertz stated yeah and you know we’re going to assume that it’s therefore pretty vacant. 
 
Mr. Croke stated right now it’s empty, yes. 
 
Chairman Hertz stated right, so if you could just coordinate with Jan to talk about when those counts should 
be and that would give us and times of day, what days of the week.  So we can get a baseline, and then you 
know, we would be able to reference Karafin is out of session.  These square feet are vacant, so that we can 
make this. 
 
Mr. Croke stated my concern is that we’re not going to be able to get any accurate numbers of that until 
Karafin is back in session and as with the, some of the previous applicants, time constraints create an issue. 
 
Jan Johannessen state aren’t Karafin’s parking numbers known? 
 
Mr. Croke stated they are, we’ve included those numbers… 
 
Jan Johannessen stated all we’re asking you to do is take actual parking counts to confirm that the other 
uses in the building aren’t drastically [inaudible].  Karafin… 
 
Mr. Croke stated different than we shown here? 
 
Chairman Hertz stated we’re not looking at what the… 
 
Jan Johannessen stated these are… 
 
Chairman Hertz stated these are permitted and require things, they’re not actual parking counts. 
 
Jan Johannessen stated the theoretical, take actual parking counts over a couple of days, see how they line 
up with the requirements. 
 
Mr. Polese stated just a simple exercise to observe over a couple days… 
 
Mr. Croke stated Karafin is empty, there will be no parking for Karafin, there will be no parking… 
 
Jan Johannessen stated those parking numbers are known, you have x number of employees, they all drive, 
they’re all going to show up in their cars and park in the lot. 
 
Mr. Croke stated okay, so you want it for the other tenants in the facility. 
 
Mr. Polese stated yes. 
 
Mr. Croke stated that’s easy, thank you.  Sorry, I misunderstood. 
 
Chairman Hertz stated we’re not looking for a theoretical thing, we’re looking for an actual parking count.  
At 9 o’clock we observed 27 cars parked, a 4 o’clock… 
 
Mr. Croke stated every time I’ve bene there over the last two months I don’t think there’s ever been more 
than 15 cars in the parking lot but I will get you the actual numbers. 
 
Chairman Hertz stated that would be useful, so if you would just coordinate with. 
 
Mr. Croke stated that is easy. 
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Chairman Hertz stated right, so that will very useful for us because if we’re going to utilize this joint 
counting of parking, we need to… 
 
Mr. Polese stated just validates it. 
 
Mr. Croke stated of course. 
 
Chairman Hertz stated alright, what other, how do we go about dealing with some of the historic site 
issues?  Help me out here. 
 
Jan Johannessen stated I’m not going to speak for Peter about Zoning required then and now but I think we 
need to determine whether the Board wants to see any of those spaces re-striped to be more compliant.  
Because that is obviously going to reduce the number of available parking spaces and increase the shortfall, 
right?  So I think that needs to be discussed in terms of you have 9 foot spaces, some of them 8 and change. 
 
Mr. Miley stated some are 8-5, some are 16 foot. 
 
Jan Johannessen stated the requirement now is 9 ½, so. 
 
Chairman Hertz stated so my desire would be to make the site function to the best extent it can and if that 
means that we reduce spaces because we’re determined at there really are spaces available, and that in a 
row we eliminated one or two spots to get them all to a functional width so that everyone doesn’t dent their 
doors every time they open them.  I think that’s a better solution than leaving this historical count of these 
slightly undersized spaces that you can’t get out of an SUV in.  So I think it comes down to doing a parking 
count, overlaying that with a true anticipation of what Katonah would need and when they would need it, as 
well as what Karafin would need when the place is fully leased up and fully utilized.  Overlay those 
numbers and see if there’s currently 119, forgetting what the requirements are, I would rather waive more 
spaces or count the use of most spaces… 
 
Mr. Croke stated it would be 115 proper spaces versus the 119 we have. 
 
Chairman Hertz stated as long as we can make the site function better, so I would ask you to take a 
seriously look at, are there places where that can be done where we don’t lose a huge number of space. But 
we make the spaces work better and we, particularly with the applicant like the Arts Center, you’re going to 
have people coming in, coming out and not unlike you know, the therapy that was in there before, which I 
[inaudible], where you know, having, I would look for a spot that didn’t have someone parked next to it 
because the spots are a little bit tight.  So if we can make the spots more compliant with the standards, you 
won’t have that issue. 
 
Mr. Bainlardi stated of course the flip side of that is, we start giving up parking spaces and your uses 
change, there’s a tradeoff there.  So you’ll want to think about that seriously because I think it’s going to 
depend on what Peter’s determination is to some extent as to what’s preexisting and what’s not.  And 
you’re in a tough situation because you have this ’68 plan but there’s no evidence of what happened and 
when between then and now.  So I guess… 
 
Mr. Croke stated well the evidence is something happened before 1976. 
 
Mr. Bainlardi stated yes but whether or not it was done in compliance with whatever the Codes were at the 
time.  That’s like archeology, you’re going to have to go… 
 
Mr. Miley stated well if the Board requests, I do a historic look into the property. If instructed, I’ll be happy 
to do it. 
 
Mr. Bainlardi stated I mean I’m not going to suggest that.  I think you need to think about what you’re 
trying to accomplish and what you’re willing to give up, not willing to give up and act accordingly.  I think 
the Chairman’s comment is pragmatic in that if you have spaces, even though they qualify as a space, but 
they’re not really useable to today’s standards, you may want to consider doing that… 
 
Mr. Croke stated skip every other one to not hit the door. 
 
Mr. Bainlardi stated right, the tradeoff is that every parking space you take off the plan, is one less parking 
space that you can allocate to the tenant. 
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Jan Johannessen stated John, to your point.  When we use this joint use of parking spaces and say we’re 
going to jointly use spaces with Karafin because they have this bus situation. If the Karafin School is to 
change in any way, change to a different use, change to the types of participants, children started coming… 
 
Chairman Hertz stated or if they decided to leave and another tenant came in. 
 
Jan Johannessen stated this application is going to be tied to Karafin and if there’s any change at Karafin, 
they’re going to have to come back.  That’s how it works, it only works if Karafin School is 100% bussed. 
 
Chairman Hertz stated or the use of the new site… 
 
Jan Johannessen stated change of either, absolutely. 
 
Chairman Hertz stated the use of the new site change, we would have to re-look at, can that or for joint use 
of parking spaces. 
 
Jan Johannessen stated right. 
 
Chairman Hertz stated we don’t want you to lose parking spaces on but on the other hand we want the site 
to be functional, as I’m sure you do.  So let’s look at that, let’s look at where we can possibly gain some 
greenspace, some you know, I think there’s some opportunities.  I think you have to come back and give us 
some details about that shed and this and the safety and the propane and the heat and the safe distances and 
all that kind of thing.  But you know, you’re going to be going for variances, so it’s just a question of how 
many variances and where. 
 
Mr. Croke stated can I get a little feedback from the Board on how you see this going forward?  The tenant 
would like to try to move in here as soon as possible.  I don’t know if it’s possible to review the Special 
Use Permit and Change of Use separate from the Site Plan.  The Site Plan appears that it’s going to take 
several months for variances and other things that they’re going to need.  Is there a way to split to be able to 
move the tenancy forward while we address all the site plan issues? 
 
Chairman Hertz stated I’m looking to my side. 
 
Whitney Singleton stated so what I’m hearing is that the Board likes the concept of the use but the site is 
fraught with issues.  I mean, we’re talking about a deficiency of several dozen parking spaces which can be 
addressed by double counting which I agree is a terrific idea and I fully concur for my own experience that 
there’s always an abundance of parking there.  However, I’m more concerned about the fact that we have a 
site plan that is in violation of its approval and that’s another several dozen parking spaces.  And the 
question is your Board has no limitation on it once you’ve approved it. He can’t just say what’s out there, 
it’s certainly no grandfathered and you can’t approve it.  Your Board does not have the ability to authorize 
an approval which exceeds the maximum development coverage.  So it’s going to require something with 
the Zoning Board and you know, I didn’t know where the Chairman was going about potentially taking 
away development coverage and if that was something you were considering. And taking away parking, 
just for wider spaces but for fewer spaces.  And so I think the applicant is going to need some direction 
there as well as to what your Board is thinking to that regard, unless there was, it’s very possible that there 
was an approval that’s reflected in the Planning Board minutes that we missed.  I find it unlikely that 
Arthur Chamberlin or whoever your predecessor was simply paved the entire front yard without anybody 
knowing it. He was a pretty big businessman in town. 
 
Chairman Hertz stated so… 
 
Whitney Singleton stated so I think it just requires a little bit more but I think what you’re telling the 
applicant is that the concept is fine.  I would have to think more about how you put the tenant in without 
having a site plan of record. 
 
Chairman Hertz stated right. 
 
Whitney Singleton stated that has a Special Use permit.  I’m not saying it can’t be done, I just can’t think 
on the spot right now how it’s accomplished.  It would just require looking through and look, I’m happy to 
follow up with Pat in that regard. 
 
Chairman Hertz stated yeah, I don’t have an answer for you. 
 
Whitney Singleton stated one this for certain, this has been a site for many, many, not years but decades, 
that has operated without incident, I get that. 
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Chairman Hertz stated I’m not going to speak for the whole Board but certainly as one member, I have no 
issue, I like the applicant.  But the site plan diverges in radical ways… 
 
Whitney Singleton stated perhaps you could authorize interior work to commence prior to, something of 
that nature.  Now I’m just thinking out loud, I want to research a little bit more. 
 
Mr. Croke stated I’m not sure interior work would help unless the special Permit is going to be granted. 
 
Chairman Hertz stated right. 
 
Whitney Singleton stated I think that would be forthcoming.  I think the Board is telling you that they’re 
willing to work with you. 
 
Mr. Bainlardi stated could the Special Permit be granted subject to final site plan approval?  At least that 
would give some certainty at some level, [inaudible] to give some tenants so that they can move forward 
and spend money and the property owner… 
 
Whitney Singleton stated you know what I really think it really requires Jan, Peter and I to discuss and not 
here and not back Peter into a corner or me into a corner.  Just thinking out loud at 10:30 at night at a 4 
hour meeting. 
 
Mr. Croke stated with that in mind, is it possible to schedule a public hearing to the next meeting, assuming 
that something can be arranged?  So we can move forward at that point or if not we’ll [inaudible] the public 
hearing. 
 
Whitney Singleton stated that I have problem with, from a legal perspective, I don’t have a problem. 
 
Chairman Hertz stated so a Special Use Permit requires a public hearing. So, Michelle? 
 
The Secretary stated it’s 3 weeks from today, they require publication 15 days in advance of the Town 
appointed newspaper which is the Journal News Northern Edition, which would mean it would have to 
public Monday.  Which means you’d have to get it into the paper, no later than probably Thursday 
afternoon. 
 
Mr. Croke stated a day and a half. 
 
The Secretary stated so prepare your notice. 
 
Chairman Hertz stated so we can make that, there is time to make that hearing because we have an usual 
three week, because usually it’s 2.  Michelle, let’s schedule that public hearing for the next meeting.  If 
everything doesn’t, whatever, we’ll push it over to the meeting after that.  Staff will work on how to move 
this forward and you’ll get us some information, you’ll take a look at parking and layouts and striping and 
removing some impervious surface.  You’ll get some information on the shed and all that, I’m particularly 
interested in the safety aspect of that heat of this, what are the, everything regarding that from a safety 
perspective and I think that’s it.  You have a little bit of homework. 
 
Mr. Croke stated we’ll get it done.  Now just a question on development coverage, do you want 
development coverage or development versus imperious surface coverage. 
 
Chairman Hertz stated yes, we want development coverage limited as possible.  We want impervious 
surface lowered.  Anything that can be functionally accomplished. 
 
Mr. Croke stated anything that improves and gets closer to… 
 
Ms. Pickard stated throw some trees in there. 
 
Chairman Hertz stated it will help us, help the Village, put you in a better position visive the myriad of 
variances you’re going to end up requiring, yes.  Anything else from anyone, staff?  Thank you very much. 
 
Mr. Croke stated thank you very much. 
 
Chairman Hertz stated so the final item on this is the Sunrise Solar application.  As I am the applicant, I 
will be recusing myself, Mr. Bainlardi, the Vice Chairman will be taking over that role for that application. 
 

i. Sunrise Solar Solutions, LLC – 304 Lexington Avenue 
PB2018-0362, SBL 80.39-1-1 
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Site Plan, Special Use Permit, and Wetland Permit 

 
Mr. Doug Hertz of Sunrise Solar was present. 
 
[Side discussions] 
 
Vice Chairman Bainlardi stated so the application before us now is Sunrise Solar, LLC, community solar 
farm at Oakwood Cemetery.  Would you please state your name for record, sir? 
 
Mr. Hertz stated Douglas Hertz for the applicant. 
 
The Secretary stated can you spell it, please? 
 
Mr. Hertz stated this is going to be rough. 
 
Vice Chairman Bainlardi stated off with his head. Do I have that authority?  Okay, sorry, I think the place 
to start here is to let you run through your presentation and then we’ll let the consultants jump in and 
members to ask questions. 
 
Mr. Hertz stated great, thank you very much.  So for the record, Douglas Hertz.  And with me Rand 
Manasse, our Chief Operating Office and Scott Blakely from Insite Engineering is doing the site 
engineering on this.  From Oakwood Cemetery, Mark Farrell.  
 
The Secretary stated I have it. 
 
Mr. Hertz stated really? 
 
The Secretary stated too many people show up at meetings that aren’t prepared. 
 
Mr. Hertz stated it’s a PC and I can’t work a PC. 
 
The Secretary stated I’m sorry, Scott can help you. 
 
Mr. Hertz stated while we get this setup, I’ll give you, I’ll talk you through.  Okay, so we are the lessee of a 
4 acre parcel at the very rear of Oakwood Cemetery.  You saw this is in its conceptual phase during the 
joint Village Board/Planning Board meeting.  What we’re proposing is approximately a 1.3 megawatt 
ground mount installation.  It utilizes New York’s community solar regulations, so the energy that gets 
produced gets fed into the grid and sold to area residents. What you’re seeing an overview of the entire 
Oakwood site, this is Lexington Avenue, the entrance to Oakwood, I’m having a hard time with this, and 
our site is at the very rear, these are the MTA tracks, Metro North, right there.  This is a 4.00 something, so 
just a fraction of our 4 acres and there is a slight easement area, some underground area where we are 
connecting utilities out to Lexington.  The site will produce about 1.7 gigawatt hours a year of clean 
energy, it’s roughly enough power about 200 homes.  And it will provide Oakwood with continued lease 
revenue which they need for their continued healthy operation. This will require a change to the Village 
Zoning Code, the Village Zoning Code currently does not imagine large scale solar in Town.  Perhaps 
during this, Whitney can talk about where that Code sits.  We’re imagining, we’ve requested and met with 
the Village Board at that conceptual level and our expectation that the Zoning Code of the changes to the 
Zoning Code that are being imagined will allow this as, not an as of right use but without variances.  So this 
should comply with the changes to the Zoning Code although the Zoning Code is you know obviously to 
subject to public hearings and revisions and drafts.  So the expectations is that this will mesh well with that 
but until that Code is finalized, we won’t have that information.  The area at the very rear of the site, so I’ll 
sort of walk you through.  This is a blowup of the detailed area, at the very rear of the site at the MTA 
tracks, across the tracks is a DEC delineated wetland, so I will talk more about that.  So as well as Site Plan 
approval, we’re going to need a wetland permit, as we are, we’re not in the wetlands but we are in the 100 
foot wetland buffer.  There’s very little disturbance that we’re imagining, it’s largely for planting but none 
of those plantings under DEC are considered disturbance.  So we need a wetlands permit, additionally 
there’s a few areas of the site that include slopes that are defined as steep slopes by our ordinance.  Largely 
again, the disturbances envision have to do with removal of trees and replanting, within those steep slopes, 
we’re not going to be doing an re-grading, we’re not doing any fill, there’s not change to the topography 
that’s being imagined.  But simply removal and changes within that require steep slopes permit.  There will 
be you know, in the construction of the solar system has very little disturbance related to it.  Each solar 
table and I will show you a below of that, is mounted to the ground on basically 4 little legs that are 
basically ground screws that we drill into the ground that are all about 4 inches in diameter.  So the 
disturbance for each of these large solar arrays, is less than a square foot, we have about 150 of them.  The 
largest amount of disturbance has to do with just removal of trees and replanting in that area.  There are a 
few pads, so in this area we have an equipment pad and the bulk of the disturbance has to do with basically 
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a trench, bringing the utility, bringing all the power to our transformer which is there and then bringing the 
power all the way out to Lexington.  So a vast amount of disturbance has to do with simply trenching and 
covering that up, the trenches are about a foot wide. We will be removing, we’re intending to plant, let me 
back that up.  New York State just passed a law that is yet to be signed by the Governor but it has been 
passed at the State level that is titled pollinator friendly solar systems.  So the idea that they’re trying to 
encourage is to plant native pollinator plants under and around solar fields such as this for all the benefits is 
provides.  Basically better soil control, better filtration of water, you create much more adverse habitats for 
pollinators, for native species, nesting birds et cetera, et cetera.  The struggle that we’re having, so we 
would like to make this a, not really a test site but, what’s the word I’m looking for… 
 
Mr. Polese stated incubator? 
 
Mr. Bonforte stated a template? 
 
Mr. Hertz stated sorry? 
 
Mr. Bonforte stated a template. 
 
Mr. Hertz stated not just a template but we’d like to make this the gold standard for solar, ground mounted 
solar with pollinators.  What we’re running up against is a very interesting economy with wanting to 
improve soil permeability, soil retention, we’re running up against the DEC’s own regulations that don’t 
allow us to remove grass to plant pollinators.  So if we remove grass, we create disturbance, if we create 
disturbance above a certain threshold, we have to put in permanent water control measures which are 
counter intuitive.  We’re trying to improve the water control measures by actually planting these plants. So 
we’re in a bit of a conundrum and Scott will talk about this a little bit more.  And we’re working with the 
DEC, we’re working with the native pollinator experts who are in Minnesota, where this new policy has 
really been promulgated and explored.  So it’s an interesting conundrum and we’re trying to get there, so 
we’re a little bit vague in terms of some of the details on how we’re going to get pollinators in without 
creating disturbance or without going over the disturbance limits that the DEC would prefer.  Assuming 
that we can maintain those pollinators that we, you know, a lot of really great environmental benefits to the 
site, particularly adding pollinators plants as we are adjacent to a DEC wetlands has more advantages than 
just our site, that would be [inaudible].  The project will require the removal of about 125 trees, I included a 
tree removal plan and a landscaping planting plan.  There are two really beautiful specimen trees at the site, 
one of them and they’re circled, one of them is right here and I think that’s a 46 inch and down at the 
bottom, there’s the mother of all trees, the 72 inch maple.  So we have essentially designed the solar system 
to ensure that, those are our limits to, we couldn’t, getting too close to those trees, A. we’re not going to 
touch them.  But getting too close to those, they’re so vast that they create such shade that we need to stay 
back.  So we are removing trees, largely in this area, the bulk of the trees are really along the railroad 
tracks.  These are just tall trees that provide a great deal of shade here, we are actually, right along the ring 
road here we’re removing and replacing.  So, these are very young trees that have been planted recently, 
which are oaks and other species that are intended to grow very tall.  We’re going to be replacing those 
with trees that won’t grow to that same height, and they maintain a lower aspect here.  They will give us a 
better sort of screening from the cemetery to the site and the rest of the plantings are imagined, there will be 
a fence, the entire area will be fenced but there will be a privacy fence in the area that’s visible to people 
within the cemetery, driving around this ring road, we’re going to be planting shrub buffers here, here, 
basically to break up the look of that.  And then we worked with, when the Village was looking at this, they 
asked for input from the CAC and then they accommodated, the CAC asked for some plantings along the 
railroad track area, so what we did is designate, we have 25 foot setback here and we’ve designated first 
third of that, half of that as an area where do not just plant native planting but where those plantings will be 
somewhat taller.  The property slopes off a little bit there as we get to the edge of the railroad tracks, so we 
have a slope advantage where the trees are starting lower so we can plant some shrubs and things that get to 
a higher, taller height and still won’t be shading the solar panels.  So we’re going to be planting a whole a 
series of buffers, plantings along this area.  
 
Mr. Bainlardi stated Doug, in that area there where you were just pointing to, is that all within the wetland 
buffer? 
 
Mr. Hertz stated some of it is and some of it isn’t, let me see if I can blow it up a little bit, I don’t know if 
you can see it but there’s a line here… 
 
Mr. Bainlardi stated that dashed line. 
 
Ms. Pickard stated yeah. 
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Mr. Hertz stated that’s about the wetland buffer line.  So the front of this is not in the wetland buffer, the 
bulk of that it and some of it just barely and some of it a little bit more.  You probably have a blow up of 
that wetland buffer area but that’s the dotted line that comes through. 
 
Mr. Polese stated are there any, on this side of the property are there any shade benefits to sun that need to 
be addressed?  Okay. 
 
Mr. Hertz stated so the answer is no.  There is a good 50 foot clear space for the MTA for the tracks, so you 
have a big gravel berm, you’ve got the tracks and then the corresponding gravel berm.  So the next set of 
trees is at least 50 clear of the beginning of the site and we’re 25 feet into that.  So while there are trees 
there, they’re probably… 
 
Mr. Polese stated not material. 
 
Mr. Hertz stated the linage is probably 75 feet back more or less from here.  And because of the wetland 
nature of this, they’re not as tall, they’re there but they don’t have that same aspect.  Just a reference in 
terms of when we look at tree removal and replanting and pollinator plantings, the EPA has [inaudible] 
calculator which when we look at the removal of trees or when we put in solar panels, gives you a sense of 
what those equivalences could be.  So we ran the numbers for the estimated project yearly output and the 
project will create according to the EPA, a CO2 offset equivalent to 1,490 acres of US of forest each year.  
So in aggregate we’re removing, if you put all those trees in one clump together, it’s possibly a quarter of 
an acre.  We’re going, the offset is about 1490 acres, so on a relative basis, we’re over 6,000 to 1 in terms 
of tree removal versus the effect of planting trees.  So if you think about it another way, this 4 acre site 
would have the carbon equivalent of tearing down 75% of Mount Kisco and replanting it with mature 
forest.  So it’s a very, very significant advantage and that’s without counting whatever advantage the 
pollinators would give. So we talked about the planting strip along the MTA tracks, there are 
approximately 150 trees/shrubs/bushes and smaller plants, along with the pollinators that we intend to 
install.  If I can go back, Scott can you go back to the aerial.  In terms of visual, so one of the things that 
attracted us to this site and I think was attractive to Oakwood about this is the fact that the this site 
represents a virtually zero, sort of negative aesthetic environmental impact. There’s a very significant slope 
here, this whole site, Lexington is one elevation and the upper part of Oakwood is at a similar elevation.  
Right through here the site drops down significantly, so we’re about 30 feet below the general grade of the 
rest of the area, so its completely invisible from anywhere out on Lexington and the home across from it.  
And if you look back here, this is an entire wetland area so there’s nothing whatsoever back there.  To the 
north is Saint Francis Cemetery, there’s [inaudible] having to go a good, you go about ¼ mile, you get to 
the Saw Mill and the Village pump station, if you go another ¼ mile, you get to Diplomat Towers.  So from 
a visual perspective, you can’t see except from a helicopter.  
 
Whitney Singleton stated the second floor of Stone Fire. 
 
Mr. Hertz stated yes, if you get to some high spots, can you get all the down there?  Can you see all the 
down there? 
 
Whitney Singleton stated if you go to the second floor of that restaurant, you’ll probably see the very, very 
top.  Mark’s shaking his head. 
 
Mr. Polese stated let’s adjourn and go check it out. 
 
Mr. Hertz stated so and just in conclusion, the project will create about 20 temporary jobs, over its 3 plus 
month construction and build, half to one permanent job which include subscription administration for the 
CHE operations and things like that.  And it will provide about two million dollar in utility savings to local 
utility customers and about one and half million dollars in revenue to Oakwood over the life of the system.  
We’re very excited about the project, we’re hoping to make this a real center piece for community solar 
projects throughout New York State and we would like to think that Mount Kisco benefit from having a 
flagship project that we’re hoping this will be.  I’ll let Scott now jump in and talk a little about the wetlands 
and the discussions with the DEC. 
 
Mr. Blakely stated good evening, Scott Blakely with Insite Engineering.  As Doug mentioned there was a 
series of permits that are necessary for the project.  We need Site Plan approval from your Board, including 
a Special Permit, also there’s the Zoning that the Village Board is working on right now.  We will need a 
local Wetland Permit for disturbance within the Village’s adjacent area, 100 foot.  We’ll also need a Steep 
Slope permit.  We have minimal disturbance to Steep Slopes, I’ll pull that plan up and walk you through 
that.  But our wetland consultant flagged the wetlands, there are actually three wetland areas that were 
delineated.  There is the major wetland that is across the railroad tracks that Doug talked about, there’s a 
100 foot buffer associated with that.  There’s a small area of wetland that was flagged here, there are 5 or 6 
wetland flags but this wetland continues to the south along the railroad tracks until it gets to the access 
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road.  So there’s a wetland right here and that’s the associated buffer to that wetland.  And then there’s an 
offsite wetland to the north on Saint Francis Cemetery property, which is in this area and that section of the 
buffer here is associated with that little wetland finger, north of the site.  We have walked the site with the 
DEC, they’ve confirmed the delineation, we’ve actually received the validation maps in the mail today and 
we will be submitting that to the Village.  We’ve had preliminary discussions with their field analyst 
regarding the proposal to remove the trees that Doug had mentioned along that Metro-North common 
property line.  There are about, I think 39 trees within the DEC wetland buffer here and based on our 
preliminary discussions with the analyst, he didn’t anticipate any issues with the application.  Again, we 
have to go through the permitting process with the DEC, which we have started but that will be part of our 
process that we’re going through and we’ll be supplying with the Village with documentation, once it’s 
received.  There are, we prepared a steep slope map, along with a steep slope narrative, this plan here.  
Areas of slopes in the 15-25% range is this shade, 25% and over is this dark area up in here.  And the 
disturbance to the steep slopes in this area involves installation of these ground screws.  As Doug 
mentioned, there’s a number of tables that are shown on the plan, there’s 160 tables, they each have four 
leg, so there’s less than 1 foot of disturbance for each of those legs.  So based on those numbers, our 
disturbance within the 15-25% slope is about 130 square feet and disturbance within 25% and great slopes 
is about 50 square feet.  And that has to do with the trenching for the electric, which is this area right here.  
Our electric line, the electric trenching runs along the east side of the solar tables, so there’s [laser pointer 
discussion], so we have an electric trench that runs from this corner to the equipment and then we have an 
additional electric trench that runs from this equipment, picks up these tables and then runs out to 
Lexington Avenue.  There will be a pole placed on the property and then ConEd will take it front point and 
tie in where they need to tie in.  So our steep slopes disturbance is minimal but you know, and the steep 
slopes disturbance in this area is really just the digging of a one foot wide trench, putting the conduits in, 
running the electric and backfilling to the same grades.  So our steep slopes disturbance for the project is 
minimal.  The other intrusion into this 100 foot, besides the removal of the trees and the planting of native 
shrubs that Doug had mentioned, is we have some of the lower ends of the solar panel tables themselves are 
located within that 100 foot buffer.  In discussions with the DEC, they didn’t anticipate any problems with 
that, again we have to go through the permitting process, just to make you aware that this proposal is to 
install some of those panels within the [inaudible].  But currently, the majority of that area is lawn as it 
exists today.  I don’t know if the Board has seen or taken a look at, on the electrical drawings, there’s a 
schematic of these solar panel cables and that gives you an idea of how these things are installed, I’ll pull 
up the drawing on that.   
 
Mr. Bonforte stated Doug, while Scott is doing that, I have a business question, so to speak.  The benefit to 
the community is this 1.7 gigawatts, I think you mentioned 2 million dollars about, is that an annual figure? 
 
Mr. Hertz stated no, that would be cumulative.  I wish that were an annual figure.  Basically what happens 
is the energy gets sold to retail customers, residential and small commercial customers, we’re going to start 
with Mount Kisco but we’re technically allowed to sell within what’s called the Iso Zone.  So Westchester 
has two zones, basically there is an invisible line just down in Chappaqua north to the top of Westchester.  
So ConEd customers in Northern Westchester functionally.  Typically our expectation is that we’re going 
to be selling that energy at a 10% discount to ConEd rates, the way the Public Service Commission runs is 
they run our energy into dollar credits.  So dollar credits get placed on a customer’s bill and then we bill 
them at discount.  So if ConEd pus $100 worth of credits from our facility on your bill, you’ll get a bill 
from us for 9 dollars.  It’s typically a 10%... 
 
Mr. Bonforte stated so I’m just curious, I love the project so don’t get me wrong.  But the business side is, 
you stated 1.7 gigawatts, I think it was 1.3 megawatts, whatever facility.  That’s not your best case maybe 
or worst case, it’s somewhere mid-stream, can you forecast that? And meaning, let me finish, I know it’s 
late, so meaning that’s not necessarily a fixed amount or if it is a fixed amount, does the utility, is it 
required to take that much from your solar farm?  And the reason I’m getting to this are you competing 
with the adjoining facility that will be installed or if it is installed, do you have a dispatch issue?  Or do you 
both share in that or do you get priority because you’re in there first? 
 
Mr. Hertz stated so the Public Service Commission, you know oversees the public utilities, so all the 
energy that’s generated from every facility that gets approved for interconnection is required to distribute, 
if we have a customer for that.  So it’s our job to find the customers.  In terms of distribution, it’s a 
regulated process, so as long as we produce the electricity they’re required to sort of say, yeah and we say 
here are our 200 customers, they just put the credits on the bills.  What’s happened is New York State and 
there are a few interesting things about this but New York State when they created the community solar 
programs, if you will, said these are the [inaudible] that we’re going to allot for each utility and many of the 
utilities in Upstate New York are already filled, their systems are capped.  ConEd is like 1.3% of 
community solar is even in queue because its very, very difficult to find spaces that are large enough, 
rooftops, customers that are willing to lease their rooftops.  So the ConEd segment of the market is 
woefully underserved and I started recently had to re-jigger their incentives to be able to encourage more 
production in ConEd because we’re going to be turning off Indian Point.  40% of all the energy in the State 
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is used right down here and we produce a small fraction of that.  So they’re doing everything they can to 
encourage production in this area. 
 
Mr. Bonforte stated thanks. 
 
Mr. Blakely stated up on the right of this slide is a isometric and sort of a side view of each of the tables.  
The upper view shows a, I don’t know, it’s about a 24 paneled table and these panels are roughly 3 feet in 
width, there’s an inch gap between each of the rows both going horizontal and vertical.  So there’s area for 
when we get rainfall, so in other words these things don’t sheet across that entire table, there is a gap that 
allows the rain to fall between each of the individual panels.  Again, as we mentioned, these are on 4 legs, 
one here, one back here, one here and one here and then there’s some interconnecting stabilization between 
those legs.  So there’s very minimal disturbance with the installation of these, it’s just the ground screws, a 
machine come in and they do a layout and then the machine comes in and puts the ground screws in and 
then they construct the tables. 
 
Mr. Polese stated is that capable of withstanding a category 5 hurricane? 
 
Mr. Hertz stated yes, 
 
Mr. Polese stated yeah? 
 
Mr. Hertz stated yeah, these will typically, they’ll go to 130 miles per hour, so I don’t know where category 
5 hits, I think that’s… 
 
Mr. Polese stated 180. 
 
Mr. Hertz stated so assuming that we don’t get, you know the tornado that went through Thornwood, we 
should be good.  We get a tornado, then the insurance kicks in. 
 
Mr. Polese stated the maintenances on these things is minimal, I take it or do you have to swap out on a 
regular basis?  Does that have any impact on the site? 
 
Mr. Hertz stated maintenance on these is relatively minimal.  The panels last 30-40 years, the electronics 
are the things that typically need a little bit of maintenance.  Everything we need to do uses smart 
electronics, so we’re able to see the performance, we can see communications with every panel.  So this 
will have 3,600 panels, every one of which will be able to be dialed into and looked at and basically the 
monitoring system has an e-mail alert system, so if one goes down we get an alert, once two go out, we roll 
a truck, they’re plug and play items. The maintenance on the site has much more to do with keeping the 
pollinators and grass to the proper height.  The idea is to make sure that the lower edge of the panels is 
approximately the height that the pollinators will get to when mature, you know and these are largely 
wildflowers and things like that.  We’re currently designed at 30inches for the lower edge, if the mature 
plant mix when we finalize that is a few inches lower, few inches higher, we always try got keep the panels 
as low as possible.  From an engineering point of view, it makes them sturdier, you’re creating, you’re 
putting you sales empire, if you will but we want to be high enough that in a very, very heavy snow the 
front edge isn’t sitting in a snow drift.  So 30 inches is about right, and it may adjust up or down, the rear of 
the panels right now with a 30 inch front edge, we’re about 9 foot 4, at the rear. So the next part of this 
application and the difficult thing and obviously we need answer you know, all of you’re questions but as I 
think you started to discuss during the work session and I’ll ask maybe Whitney to speak on this briefly, the 
Village Board has to work on the Zoning.  So until there’s a Zoning Code that allows this as a special 
permit use and all those, all the part of those regulations are in place, you won’t be able to do a full analysis 
that says this complies, doesn’t comply, this that and the other thing.  Hopefully the Village Board will take 
that up in short order so that we can then, we’ll still do our work before the DEC but you will get to appoint 
here, we’re obviously going to have to have a public hearing for Special Permit, Wetlands, and Steep 
Slopes.  And while steep slopes is known, wetlands is known, special permit issues obviously aren’t known 
until those permit regulations are finalized.  So we’ll come to a point in which we won’t be able to move 
forward with you until the Village is, until the law gets a point where we’re allowed to. 
 
Whitney Singleton stated the law never goes quickly, does it?  Just to address the local law that’s going to 
be adopted.  It incorporates three different portions, three different types of facilities for solar facilities.  
The first two which quite frankly would have the most impact in Town as far as the residents are 
concerned, would be small scale project but they’d be right next door to where you live, so the impacts 
might be very important to you.  So we spent a lot of time looking at those components and those impacts.  
The third type of solar energy facilities would be ones that were, and those first two categories would be 
administrative, they’d be issued by the Building Department.  The third type are the larger scale projects, 
like Doug is proposed and they are limited to the certain, unlike a lot of uses which are either commercial 
or residential, the large scale projects are allowed in both residential and commercial zoning District but not 



Planning Board Meeting Minutes 
July 24, 2018 Minutes Page 41 

 
necessarily in the places that you would think.  They’re allowed in facilities, this is deemed to be a 
residential zoning district where the cemetery is located even though a principal or primary use not a 
residential or a single-family home, it is deemed to be a residential district.  So, it would be allowed in a 
number of district and so there is potential for a lot impacts.  This is obviously a very big site and this is 
something that we considered as we’re evaluating the law but it would basically enable somebody to come 
along, proposed an application that would come to your Board for both site plan approval and for a special 
use permit.  This happens to trigger a couple of other things but generally speaking, it would require a 
special use permit and there’s a number of protections that are put in place and there would be setbacks and 
there would considerations of adjoining property owners, visual impacts and screening and everything else 
and provisions for the removal when the facility is no longer being operational.  So that local law originally 
came along in the form of a monolaw by the state but the monolaw by the state, somehow got drafted into 
our, proposed for our Code, in a chapter that wasn’t in the Zoning Code.  State Law requires that this be in 
the Zoning Code.  So we’ve re-drafted it so that not only is there a provisions for Special Use Permits for 
this particular use but then we’ve gone to the various sections of the Code where it would be allowed by 
Special Permit and where it would be allowed as an accessory use.  So this is fairly comprehensive as far as 
the sections of Chapter 110 that is addresses but it would, as it’s drafted, it would enable this particular 
application to be fully compliant with the proposed local law.  It wouldn’t be, correct me if I’m wrong 
Doug, it wouldn’t be 100% compliant, it would allow your Board certain discretion to either deem portions 
of this application to be compliant or non-compliant. 
 
Mr. Hertz stated correct. 
 
Whitney Singleton stated obviously the setbacks should be a function of what the adjoining use is.  So what 
this particular, our tweak on this local law would allow you to move it closer to things that you don’t care 
about the visual aspects such as the railroad tracks and move it away from residential districts.  So if you 
move closer to one end and your Board authorizes it, you’d be moving it further away from another use.  
Right now, it’s at a spot where it’s been through a lot of eyes, it will hopefully be coming to your Board 
next month and hopefully there will be a referral by next month.  And the problem with it and just like any 
other zoning change, it requires a lot of referrals, it will be referred to the County, we will have public 
hearings, we will have to wait for responses from other entities and you know, assuming everything goes 
well, what was the date that I told you for the ballpark figure? 
 
Mr. Hertz stated I don’t remember. 
 
Whitney Singleton stated I want to say September/October, somewhere in there.  It does have a way before 
it would actually be enacted and something that your Board would consider as far as this specific 
application.  I don’t really have anything more to say about it other than a lot of thought went into the 
drafting of this legislation, it was not, most of the consideration was given to the residential neighborhoods 
and the small scale projects and the large scale projects because they’re going to be greater in numbering, 
potentially will impact the residence.  I think that’s it, did I miss anything? 
 
Mr. Hertz stated no, I think that’s quite thorough. So what I would ask of this Board is, let’s, I’d like to be 
sure we answer all the questions, get everything we can do, done.  So that we’re as mature as we can be 
knowing that obviously, we have to wait for, we will ultimately have to wait for the Village Board’s 
finalization of the change in Zoning Code.  But I’d like to think of this the same way that the Hearth 
proceeded, which is the Hearth proceeded with a concept that they would require a change to the Zoning to 
get a final approval but yet we are still able to go through, answer all the small things, work out the small 
details.  Obviously we have a lot of work to do with DEC and other agencies, primarily DEC and I’d like to 
make sure that I’ve answered all the questions we’ve gotten on the application to the point where, to the 
furthest point that we can with this Board and then honestly what the final version of the Village Code and 
making sure everything complies and we dot the I’s and cross the t’s. 
 
Mr. Bainlardi stated so procedurally, I guess what I’ll ask consultants to kind of consider for us and that 
vein of getting whatever we can get done that makes sense, get as many checks on the sheets as we can.  
Scott mentioned a couple of the permits that are necessary, Jan, you’ve laid them out, we know DEC 
permit, we know we have a local wetland permit, we have a steep slopes permit, these require public 
hearings.  As we discussed in the work session, I’m sure there’s any advantage or we’re going to get any 
further along by trying to conduct public hearings on those issues separate from the public hearing that 
we’ll ultimately have to conduct on the special permit once the law has been passed, right?  So I’ll open to 
the Board, if there’s any other questions and I’m not seeing anything here that’s jumping off the page at me 
as major concerns.  And it seems that the special permit provisions and the zoning change [inaudible] 
occur, is in all likelihood have this proposal be zoning compliant, as Doug had mentioned, probably no 
need for variances.  It’s possible that could change but it’s likely that’s where we want to go. 
 
Whitney Singleton stated I would just ask and I’m not trying to take Jan’s thunder here.  Wouldn’t you 
think that the greatest concern, to the extent that there’s any of the public, would be visual effects?  And I 
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don’t know whether your Board is going to want to get some photographs from various perspectives in 
anticipation, I mean you’re trying to figure out what you can do in the meantime.  I would imagine that the 
only comment that you’re going to hear from the public is not that they’re against solar energy but that this 
is next door to them.  It’s just not going to be next door to anybody, just the visual impacts. 
 
Mr. Bainlardi stated Doug, you may want to anticipate that.  At this point, you know the site better than 
anyone, although I think a number of us have been down there, I’ve driven down there myself.  Other than 
some folks walking at the cemetery property itself, or riding on the train, I’m not sure who really is… 
 
Mr. Hertz stated you know, we can do, if you’d like, we can get a site visit coordinated or you know you 
can just go down on your own but if you go down to that site and spin around 360, you know the panels 
would be 3 feet taller, 4 feet taller than you.  There will be a 6 foot privacy fence on the Lexington side, the 
public side, above that there will be trees, there will be various shrubs along the fence on the opposite side 
of the ring road, which is another 15 feet back, will be another set of low decorative trees and what do we 
have there pears or cherries? 
 
Mr. Blakely stated we specified small ornamental trees along there that will grow no higher than 20 feet, 
you know in the 25 years or 30 years it will be in place. 
 
Mr. Hertz states so those will have the effect of mitigating that 10 to 20 foot kind of view piece, you know 
you think of it as you going up a hill at a higher grade, that should cut off the bulk of it, and there are plenty 
of other trees in the 1,000 between this and Lexington [Avenue].  So I mean, I suppose you could find a 
spot to see it but you know, you can stand basically in the middle field and see if you can see it.  But I think 
one of the great advantages of this site is that it’s virtually invisible from kind of everything. 
 
Mr. Blakely stated and I think we can take a look and take a quick site section through there in one or two 
locations. 
 
Mr. Bonforte stated are there any stakes in the ground? In the four corners, I mean, we know in the one 
corner towards Town. 
 
Mr. Hertz stated I’d have to see if they’re still there.  We had staked the whole thing for the Village Board 
but that was 6 months ago, so we’d have to go back and see.  We certainly can re-stake some corner pieces.  
Just on the other side, right, the side towards the Town dump and the service road. 
 
Mr. Hertz stated that’s really easy because there’s standup spruces, the standup spruces is the delineating 
factor. 
 
Mr. Bainlardi stated what I would suggest then is that we, individually go down there again, if you haven’t 
been down there or if you want to go down there again.  We can then decide on a future, you know at the 
next meeting, we can talk about this again, we can decide if we think a group site visit is necessary.  I’m 
not thinking it is but… 
 
Mr. Hertz stated I’m happy to, you know, take you down individually or in a group, we can meet you down 
there and walk you through.  Whatever the pleasure… 
 
Mr. Polese stated was there any contemplation of putting up a mockup or you know, of the fence or of 
some of the arrays to help people visually see what it looks like?  Or is that, maybe there’s a representative 
sample of similar equipment on a different site. 
 
Mr. Hertz stated I’m not allowed to use my laptop here but this is what it looks like. 
 
Ms. Pickard stated you’re going to need to stand in front of the microphone. 
 
Mr. Polese stated it looks pretty. 
 
Mr. Bonforte stated Doug, I’m fine with the site, I’ve been there before, thank you. I have one follow up 
question, an easy one.  What is the term of the contract with ConEd or the utilities, what is the subsidy 
contract, is it long? 
 
Mr. Hertz stated it’s not really subsidy contract.  Where interconnection with ConEd runs in perpetuity as 
long as you can keep it up.  The site lease with Oakwood is a 25 year lease with a 5 year extension.  So the 
functional life of this kind of system is 25-40 years, the panels have a 40 year life, the electronics have a 
slightly less life and you know the steel that it sits on, 25-30 years.  So we anticipate the current, the 
community solar tariff, the first term of it runs 25 years and then it defaults to whatever the then next tariff 
would be, which may be positive, may be negative.  Depending on what that’s going to look like, we 
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would, if we agree we would extend the lease to 30 years and then we’ll take the panels down.  So part of 
the agreement with Oakwood, because it’s a cemetery, they’re required by the New York Cemetery Board 
to [inaudible] by their own… 
 
Mr. Bonforte stated charter. 
 
Mr. Hertz stated yes, that that land be used for burials at some point.  So, their business plan is such that 
that 4 acres is not needed for the next 30 years but our lease deal with them is that we remove the system 
completely and restore the site at the end of the term, the 25 or 30 years. 
 
Mr. Bonforte stated okay, thanks. 
 
Mr. Bainlardi stated okay, we’re quickly approaching the witching hour here, so Jan, can you just take us 
quickly through the SEQRA components of this and this is going to be a coordinated review? Or we’re not 
sure yet? 
 
Jan Johannessen stated we’re not sure yet, we haven’t decided there’s some other factors at play.  There is 
some legislation that the State is putting out regarding solar panels and I’ve looked at it from a SEQRA 
perspective and the local law would most certainly be subject to SEQRA and will likely be a type 1 action 
under SEQRA requirements, coordinated review and long form EAF.  So I’d kind of like to defer on that 
until Whitney and I discuss it further. 
 
Mr. Bainlardi stated alright. 
 
Jan Johannessen stated I think there are a couple of action that could take place, to get some work done 
while we’re waiting for the local law.  There is a mandatory County referral to the Planning Board… 
 
Mr. Bainlardi stated we should do that. 
 
Jan Johannessen stated I discussed that with Michelle today, that’s going out this week.  There’s some 
clarification and work to be done on the landscaping plan, I discussed that Scott today, obviously that’s in 
the works per Doug’s presentation.  The wetland permit with the DEC is up to the applicant to pursue that 
but could be accomplished now. 
 
Mr. Bainlardi stated do you have to go out and inspect the wetlands yourself? 
 
Jan Johannessen stated I’ll have to confirm the wetland boundary.  It sounds like the DEC has done that, I’d 
be surprised if the local wetland boundary is any different than the states in this case.  I will complete that.  
There’s provisions in the Village Code under Chapter 99, entitled Tree Preservation and that requires the 
applicant to provide a tree protection plan, identify the trees that are going to remain and to be protected 
during construction.  That has kind of been illustrated already on the erosion and sediment control plan but 
it also requires some replacement of trees at a certain ratio depending on the area of disturbance, the size of 
the site, the size of the trees being taken down and whether they’re on steep slopes or not. 
 
Whitney Singleton stated and the local law will modify that somewhat, giving your Board greater authority 
for alternatives where might be appropriate. 
 
Jan Johannessen stated so again, not having the local law will have to determine whether Chapter 99 is in 
play at all.  I did have a question, you mentioned the younger trees that are planted on the access road down 
to the back.  How recently were they planted?  And is there any ability for them to be transplanted? 
 
Mr. Hertz stated we did look at that and talk about it.  They are slightly too large to be realistically 
transplanted.  That was the first thing we looked at, Oakwood does have excavators to do that but we think 
they are a little bit too large.  2-3 years ago maybe. 
 
Mr. Bainlardi stated so then I guess the next thing we could expect to engage on this is when the Village 
refers the law to the Planning Board? 
 
Whitney Singleton stated I think it’s ready to go to the Village Board for them to schedule something and 
refer it to your Board and refer it to the County. 
 
Mr. Bainlardi stated any other questions? 
 
Mr. Hertz stated okay, so I guess we will be back, either when we’ve made some headway with regards to 
some of the pollinator issues and DEC issues or when the Village Board application is ripe enough.  So 
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we’ll be in sort of contact with Jan, to see when that sort of makes sense.  If there are no issues you need us 
to address at this point, shy of that we will probably wait until this is in the maturity stage.  Makes sense? 
 
Mr. Blakely stated makes sense. 
 
Mr. Bainlardi stated alright, thank you. 
 
Mr. Hertz stated thank you very much. 
 
Mr. Bonforte stated motion to adjourn. 
 
All ayes. 
 
The meeting adjourned at 11:45 p.m. 


